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NOTICES OF PROPOSED RULEMAKING

This section of the Arizona Administrative Register Under the APA, an agency must allow at least 30 days to
contains Notices of Proposed Rulemakings. elapse after the publication of the Notice of Proposed

A proposed rulemaking is filed by an agency upon Rulemaking in the Register before beginning any
completion and submittal of a Notice of Rulemaking proceedings for making, amending, or repealing any rule
Docket Opening. Often these two documents are filed at (A.R.S. §§ 41-1013 and 41-1022).
the same time and published in the same Register issue. The Office of the Secretary of State is the filing office and

When an agency files a Notice of Proposed publisher of these rules. Questions about the interpretation
Rulemaking under the Administrative Procedure Act of the proposed rules should be addressed to the agency

(APA), the notice is published in the Register within three that promulgated the rules. Refer to item #4 below to contact
weeks of filing. See the publication schedule in the back of  the person charged with the rulemaking and item #10 for the
each issue of the Register for more information. close of record and information related to public hearings

and oral comments.
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NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 7. BOARD OF CHIROPRACTIC EXAMINERS

[R17-114]
PREAMBLE
Article, Part. or Section Affected (as applicable Rulemaking Action
R4-7-502 Amend
R4-7-503 Amend
R4-7-602 Amend
R4-7-801 Amend
R4-7-1301 Amend
R4-7-1401 Amend
R4-7-1403 Amend
R4-7-1404 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 32-904(B)(2)

Implementing statute: A.R.S. § 32-904(B)(2)

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 1905, July 14, 2017 (in this issue).

The agency’s contact person who can answer questions about the rulemaking:
Name: Justin Bohall, Executive Director

Address: Board of Chiropractic Examiners
1951 W. Camelback Road, Suite 330
Phoenix, AZ 85015

Telephone:  (602) 864-5088

Fax: (602) 864-5099
E-mail: Rules@chiroboard.az.gov
Web site: www.chiroboard.az.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include
an explanation about the rulemaking:

An exemption from Executive Order 2017-02 was provided for this rulemaking by Mara Mellstrom, Policy Advisor, Governor’s
Office, in an email dated February 22, 2017.

The Board proposed to amend rules to address: legislative changes, outdated rules, and to reduce the regulatory burden on profes-
sionals.

The Board is also proposing to promulgate rules regarding “Percutaneous Therapy” Technique.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
Not applicable
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A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic. small business. and consumer impact:
The Board does not anticipate a substantial increase cost to licensees, small businesses or consumers. The Board anticipates that

there will be a reduction of cost due to the relieving of regulatory burdens as well as a reduction of the processing times in various
applications.

The agency’s contact person who can answer questions about the economic, small business and consumer

impact statement:
Name: Justin Bohall, Executive Director

Address: Board of Chiropractic Examiners
1951 W. Camelback Rd., Suite 330
Phoenix, AZ 85015

Telephone:  (602) 864-5088

Fax: (602) 864-5099

E-mail: Rules@chiroboard.az.gov
Web site: www.chiroboard.az.gov

10. The time, place. and nature of the proceedings to make, amend. repeal, or renumber the rule. or if no proceeding

13.

is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rules will be held as follows:

Date: August 16, 2017
Time: 10:00 a.m.

Location: Board of Chiropractic Examiners
1951 W. Camelback Rd., Suite 330
Phoenix, AZ 85015

The rulemaking record will close on Friday, August 18,2017 at 5:00 p.m.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055 shall

respond to the following questions:

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:
The rules do not require a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
There is no applicable federal law regarding Chiropractors, Chiropractic Business Entities, “Percutaneous Therapy” Tech-
nique, or other subjects of the rules.
Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No analysis was submitted.

[®

The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 7. BOARD OF CHIROPRACTIC EXAMINERS

ARTICLE 5. LICENSES

Section

R4-
R4-

7-502. Procedures for Processing Initial License Applications
7-503. Renewal License: Issuance, Reinstatement

ARTICLE 6. ACURUNCTURE CERTHFICAHON SPECIALITY CERTIFICATIONS

Section

R4

-7-602. RepealedPercutaneous Therapy as Applied to Chiropractic

ARTICLE 8. CONTINUING EDUCATION

Section

Rd-

7-801. Continuing Education Requirements
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ARTICLE 13. CHARGES

Section
R4-7-1301. Additional Charges

ARTICLE 14. BUSINESS ENTITIES

Section

R4-7-1401. Application for Business Entity; Qualifications of appheantApplicant; feeFeer-background-investigations
R4-7-1403. Procedures for Processing Initial Registration Applications

R4-7-1404. Business Entity Registration Renewal: Issuance, Reinstatement

ARTICLE 5. LICENSES

R4-7-502. Procedures for Processing Initial License Applications

A.

An applicant may obtain a license application package at the Board Office on business days, from the Board website, or by requesting
that the Board mail the application to an address specified by the applicant. An applicant shall pay the Board a non-refundable $10 fee
for each license application package.

A completed license application package shall be submitted to the Board office on business days. The Board shall deem the license

application package received on the date that the Board stamps on the package as the date the package is delivered to the Board

office;

To complete a license application package, an applicant shall provide the following information and documentation:

1. Two 1dentlca1 passport guahty photographs, measufmg—t—hfee—lﬂehes—by—fear—mehes— showing the applicant's full front face-as-the

and a description of identifying characteristics, if any;

2. The applicant's full current name and any former names;

3. The applicant's current home and all office addresses, current home and all office phone numbers, all current office fax numbers,
and any previous home or office address or addresses for the past five years;

4.  The type of license, for which application is made;

All applicable fees..

6. A record of education requlrernents descrlbed in AR.S. § 32-921(B) 1nclud1ng the applicant's chiropractic college transcript and
the applicant's certificate of attainment of passing scores for Parts I, II, III, and IV of the examination conducted by the National
Board of Chiropractic Examiners;

7. Any record of being convicted of, pleading guilty to, or pleading nolo contendere to a misdemeanor or a felony, even if the
record of the conviction or plea was sealed or expunged or the conviction was set aside or forgiven, and any record of an arrest,
investigation, indictment, or charge within the last 12 months. The applicant shall submit any record of being refused a license to
practice chiropractic or any other health care profession in this or any other state, and any record of a formal sanction taken
against the applicant's license in this or any other state;

8. A completed fingerprint card,

9.  Alist of all other states or jurisdictions in which the applicant is or has been licensed or certified to practice chiropractic or any
other health care profession with a verification of good standing for each current license or certification submitted directly by the
licensing agency of the other state or jurisdiction;

10. The name and professional designation of the owner or owners of the clinic or office at which the applicant will be employed, if
applicable;

11. The applicant's Social Security number;

12. The applicant's notarized signature, attesting to the truthfulness of the information provided by the applicant;

13. A score of 75% or higher on the Arizona Jurisprudence Examination. The applicant shall not sit for the Arizona Jurisprudence
Examination until the application package is otherwise complete.

Within 25 business days of receiving a license application package, the Board shall notify the applicant in writing that the package is
either complete or incomplete. If the package is incomplete, the notice shall specify the information that is missing. If the Board does
not provide notice to the applicant, the license application package shall be deemed complete after the passage of 25 business days.
An applicant with an incomplete license application package shall supply the missing information within 60 calendar days from the
date of the notice. An applicant who is unable to supply the missing information within 60 calendar days may submit a written request
to the Board for an extension of time in which to provide a complete application package. The request for an extension of time shall
be submitted to the Board office before the 60-day deadline for submission of a complete application package, and shall state the rea-
son that the applicant is unable to comply with the 60-day requirement and the amount of additional time requested. The Board shall
grant a request for an extension of time if the Board finds that the reason the applicant was unable to comply with the 60-day require-
ment was due to circumstances beyond the applicant's control and that compliance can reasonably be expected to be remedied during
the extension of time.

If an applicant fails to submit a complete license application package within the time permitted, the Board shall close the applicant's

file and send a notice to the applicant by U.S. Mail that the application file has been closed. An applicant whose file has been closed

and who later wishes to become licensed, shall apply anew.

After receiving all missing information as specified in subsection (E), the Board shall notify the applicant that the license application

package is complete.

The Board shall render a licensing decision no later than 120 business days after receiving a completed license application package.

The Board shall deem a license application package to be complete on the postmarked date of the notice advising the applicant that

the package is complete.

An applicant seeking initial licensure by reciprocity under A.R.S. § 32-922.01 shall submit an application to the Board and shall com-

ply with all provisions of R4-7-502 except that the applicant is not required to submit proof of obtaining a passing score on Part IV of

the examination conducted by the National Board of Chiropractic Examiners.

e
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initial licensure by endorsement under A.R.S. § 32-922.03 shall submit an application to the Board and shall

comply with all provisions of R4-7-502 except that the applicant is not required to submit proof of obtaining a passing score on Part

III & IV of the examination conducted by the National Board of Chiropractic Examiners.
K. For the purpose of A.R.S. § 41-1073, the Board establishes the following time-frames for initial licenses:

1. Administrative completeness review time-frame: 25 business days.
2.  Substantive review time-frame: 120 business days.
3. Overall time-frame: 145 business days.
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R4-7-503. Renewal License: Issuance, Remstatement

11censed under A.R. S Title 32, Chapter 8, shall renew the hcense every year before January 1.

B. The licensee renewal application shall be returned to the Board office on a business day. The date of receipt shall be the postmarked
date or the date the licensee hand delivers the license renewal application.

C. To complete a license renewal application, a licensee shall provide the following information and documentation:

The licensee's full name;

The licensee's current home and office addresses, current home and all office phone numbers, and all current office fax numbers;

The name and professional designation of the owner or owners of the clinic or office at which the licensee is employed;

The licensee's Social Security number;

A record of any professional disciplinary investigation or sanction taken against the licensee by a licensing board since the

licensee last applied for renewal of a license in this or any other state;

A record of any arrest, indictment or charge or any conviction or plea agreement for a misdemeanor or felony since the licensee

last applied for renewal of the license;

7.  The renewal fee e£$476-00 as required by A.R.S. § 32-923;

8. Attestation of compliance with the continuing education requirements under A.R.S. § 32-931 and R4-7-801. The licensee shall
attest to compliance with continuing education requirements by documenting, on the renewal form, the date or dates the continu-
ing education course was attended, the number of hours of continuing education completed, the qualifying course topic or topics,
and the name of the accredited college or university with whom the course instructor is affiliated with as faculty. If the course
does not meet the requirements under A.R.S. § 32-931 and R4-7-801, but has been approved by the Board, the applicant shall
provide the continuing education course approval number issued by the Board instead of the name of the affiliated college or
university;

9. The licensee's signature attesting to the truthfulness of the information provided by the licensee.

D. Inaccordance with A.R.S. § 32-923(C), the Board shall automatically suspend a license if the licensee does not submit a completed
application for renewal before January 1 of each calendar year. The Board shall send written notice of the license suspension to the
licensee on or before January 20.

E. The Board shall reinstate a suspended license if the licensee pays the annual license renewal fee, pays an additional fee of $+60 $200
as required by A.R.S. § 32-923(D), and submits a completed license renewal application between January 1, and March 31 of the cal-
endar year for which the license renewal is made.

F. On or after Apri July 1 of the calendar year for which a license renewal application was to be made, an individual who wishes to have
a suspended license reinstated shall apply for remstatement in accordance w1th AR. S § 32 923(D)

An application for reinstatement of license may b ; b ng

one-to-an-addressspeeified-by-the-applicant s hall be made ona form and in a manner prescrlbed by the Board

H. A completed application for reinstatement of a license shall be submitted to the Board office on a business day. The Board shall deem
an application for reinstatement of a license received on the date that the Board stamps on the application as the date it is delivered to
the Board office.

I.  To complete an application for reinstatement of license, an applicant shall provide the following information and documentation:

1. The applicant's full current name, suspended license number, and certification number if a specialty certification was held by the
licensee;

2. The applicant's current home and all office addresses, current home and all office phone numbers, and all current office fax num-
bers;

3. The name and professional designation of the owner or owners of the office or clinic at which the applicant will be employed;

4.  The applicant's Social Security number;

5. A list of all other states or jurisdictions in which the applicant is or has been licensed or certified to practice chiropractic or any
other health care profession with a verification of good standing for each current license or certification submitted directly by the
licensing agency of the other states or jurisdictions;

6. A list of required continuing education courses completed and certification of course completion;

7. A record of any professional disciplinary investigation or sanction initiated since the applicant last applied to renew the license;

8. A record of any arrest, indictment or charge or any conviction or plea agreement for a misdemeanor or a felony since the date of
the applicant's last application for licensure;

9. The applicant's notarized signature attesting to the truthfulness of the information provided by the applicant.

J.  The Board shall process a license reinstatement application in accordance with R4-7502(D) through (J). The Board shall deem the
application received on the date that the Board stamps on the application as the date the application is delivered to the Board Office.

K. The Board shall reinstate or renew a license if:

1. The applicant or licensee has complied with the requirements of this Chapter and A.R.S. § 32-900 et seq.;

2. The applicant or licensee has not had any professional disciplinary sanction taken against the applicant's or licensee's license by
a licensing board since the last application for licensure;
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3. The applicant or licensee has not been convicted of, pled guilty to, or pled nolo contendere to a misdemeanor or a felony since
the last application for licensure.

L. If the provisions of subsection (K) are satisfied, the Board shall issue a license renewal certificate on or before February 1, of each
year. The license renewal certificate shall serve as notice that the renewal application is complete and approved.

M. If there is reason to believe that the provisions of subsection (K) have not been satisfied or that possible grounds for denying the
renewal or reinstatement application exist, the Board shall notify the applicant of this possibility within 25 business days of the date
that the application is received at the Board office.

N. An applicant who is so notified that renewal or reinstatement may be denied may provide a written response and shall submit any
documentation as required through written notice by the Board within 60 calendar days from the date of the Board's notice. An appli-
cant who is unable to supply the required documentation within 60 calendar days may submit a written request to the Board for an
extension of time in which to provide the required documentation. The request for an extension of time shall be submitted to the
Board office before the 60-day deadline for submission of the required documentation, and shall state the reason that the applicant is
unable to comply with the 60-day requirement and the amount of additional time requested. The Board shall grant a request for an
extension of time if the Board finds that the reason the applicant was unable to comply with the 60-day requirement was due to cir-
cumstances beyond the applicant's control and that compliance can reasonably be expected to be remedied during the extension of
time.

0. If an applicant fails to submit required documentation within the time permitted, the Board shall issue a notice of intent to deny the
renewal application or reinstatement application.

P. The Board shall make a licensing decision no later than 70 business days after receiving all required documentation as specified in
subsection (N). The Board shall deem required documentation received on the date that the Board stamps on the documentation as the
date the documentation is delivered to the Board's office.

Q. For the purpose of A.R.S. § 41-1073, the Board establishes the following time-frames for renewal or reinstatement of licenses:

1. Administrative completeness review time-frame: 25 business days.
2. Substantive review time-frame: 70 business days.
3. Overall time-frame: 95 business days.

ARTICLE 6. AGURUNGCTURE-GERTHFIGAHON SPECIALTLY CERTIFICATIONS

R4-7-602. RepealedPercutaneous Therapy as Applied to Chiropractic
A. “Percutaneous Therapy” means a skilled procedure performed by a Chiropractic Physician that uses a filiform needle to penetrate the

skin and produce changes to underlying neural, muscular and other biologic tissues for the evaluation and management of neuromus-
culoskeletal conditions.

“Percutaneous Therapy” includes the use of electrified needles.

Effective January 1, 2018, A Chiropractic Physician, who wishes to perform the Percutaneous Therapy procedure, shall have met the
qualifications established in paragraph (D) before providing ‘“Percutaneous Therapy.”

A Chiropractic Physician offering to provide or providing “Percutaneous Therapy” procedure or procedures shall provide docu-
mented proof of compliance with the qualifications to the Board within 30 days of completion of the course content in subsections
(G) through (J) or with 30 days of initial licensure as a chiropractic physician in Arizona.

An application for review and approval of a chiropractic physician offering to provide “Percutaneous Therapy” shall be made on a
form and in a matter prescribed by the Board. An applicant shall pay the Board a non-refundable $50 fee for each application pack-
age.

An application for approval of a “Percutaneous Therapy” course shall comply with R4-7-801(E).

The course content shall be approved by one or more of the following entities prior to the course or courses being completed by the
Chiropractic Physician.

State of Arizona Board of Chiropractic Examiners

American Chiropractic Association

The Federation of Chiropractic Licensing Boards

International Chiropractic Association

Providers of Approved Continuing Education (PACE

American Medical Association

American Osteopathic Association

Accreditation Council for Continuing Medical Education (ACCME)
he course content shall include the following components of education and training:
Sterile Needle procedures to include either the U.S. Centers for Disease Control and Prevention, or The U.S. Occupational
Safety and Health Administration
Anatomical Review
Blood Borne Pathogens

Indications and Contraindication for “Percutaneous Therapy”
The course content required of this section shall total a minimum of 24 in-person contact hours of education.
At the request of a licensee, the Board may:

Review coursework completed prior to January 1, 2018 for approval.

Waive some or all of the hours required by subsection 4, if the licensee presents satisfactory proof of completing course work
that constitutes adequate training of “Percutaneous Therapy” or of the components of education and training require for “Percu-
taneous Therapy”.

3. Determine the licensee has received adequate training to be eligible to perform “Percutaneous Therapy.”

4. Determine that a licensee who has been issued an Acupuncture certification is qualified to perform “Percutaneous Therapy”.

K. The Standard of Care of the “Percutaneous Therapy” procedure includes, but is not limited to the Following:
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1. “Percutaneous Therapy” cannot be delegated to any assistive personnel.

2. Consent & Documentation for Treatment shall be maintained in accordance with R4-7-101(1) and R4-7-902(5) & (6).

The Board may upon its own motion or on receipt of a complaint may withdraw its approval for a licensee to provide “Percutaneous
Therapy” or it may withdraw its approval of a “Percutaneous Therapy” course.
The Board shall keep a register of licensees who have been approved to provide “Percutaneous Therapy”.

ARTICLE 8. CONTINUING EDUCATION

R4-7-801. Continuing Education Requirements

A.

To be eligible to renew a license, a licensee shall complete 12 credits of continuing education between January 1 and December 31 of

each year, and document compliance with continuing education requirements on the license renewal application as required by R4-7-

503(C). Continuing education credit shall be given for a minimum of fifty minutes of continuous study for each class hour. No credit

shall be allowed for breaks or for time expended for study outside of the classroom.

Basic requirements — The primary consideration in determining whether or not a specific course qualifies as acceptable continuing

education is that it must be a formal program of learning which will contribute directly to the professional competence of a licensee in

the practice of chiropractic. Each course shall be on subjects of clinical benefit to the consumer of chiropractic services.

1. The content of the course, seminar or workshop must be recognized by reputable authorities as having validity, and must con-
form to the scope of practice for assessment, treatment and diagnosis as authorized under A.R.S. § 32-925 and A.R.S. § 32-
922.02.

2. Instructors shall be qualified by education and/ or experience to provide instruction in the relevant subject matter.

3. Each licensee is responsible for determining in advance that the course which he or she attends qualifies for continuing educa-
tion credit under this Article.

A licensee shall only obtain continuing education credit by:

1. Attending a course, (which includes a seminar or workshop), through a provider and on a subjects that have been pre-approved
by the Board.

2. Participating in the development of, or proctoring the National Board of Chiropractic Examiners (NBCE) examinations. Con-
tinuing education credits earned in this manner are calculated as one credit hour for each hour of participation in the develop-
ment of the NBCE examination for a maximum credit of eight hours per year, and one credit hour for each hour proctoring the
NBCE exam for a total of eight hours per year. A licensee shall obtain a certificate of participation from the National Board of
Chiropractic Examiners to verify compliance with this provision.

3. By teaching a post-graduate course that has been pre-approved by the Board for continuing education credit under this Section as
a faculty member of a college or university that is accredited by or is in good standing with the Council on Chiropractic Educa-
tion or is accredited by an accrediting agency recognized by the United States Department of Education or the Private Postsec-
ondary Education Board during the renewal year. Continuing education credits earned in this manner are calculated as one credit
of continuing education for each hour of post-graduate course instruction. A maximum of six credits of continuing education
credit may be earned in this manner annually.

4. By completing a post-graduate mediated instruction or programmed learning course pre-approved by the Board through an
accredited college or university that meets the requirements of A.R.S. § 32-931(B). Mediated instruction and programmed learn-
ing refers to learning transmitted by intermediate mechanisms such as webinar or other internet delivered courses that are struc-
tured to confirm 50 minutes of continuous instruction for each credit hour received. A licensee shall obtain a certificate of
program completion from the accredited college or university to verify compliance with this provision.

The following are predetermined to meet Board approval as providers for continuing education. Additional approval is not required,

nor should it be expected. An application submitted for a course that falls under this subsection shall be returned to the applicant with-

out a review and subsection (E) does not apply. Coursework provided by these entities is approved as meeting continuing education
requirements only for those subjects listed in subsections (J) and (K) of this Section. Preapproval does not include mediated instruc-
tion or programmed learning courses.

1. A college or university that meets the requirements of A.R.S. § 32-921(B)(2)(a), the American Chiropractic Association and the
International Chiropractors Association, with qualified instructors and that provide courses that meet the subject requirements
under subsections (J) or (K).

2. CPR training provided or sponsored by the American Heart Association, the American Red Cross, or an entity that meets equiv-
alent standards of the American Heart Association and the American Red Cross. A maximum of four credits of continuing edu-
cation credit may be earned in this manner annually.

3. Participation in the development of or proctoring the NBCE examinations.
Prior approval is required for all course providers not mentioned in subsection (D) and for all mediated instruction or programed
learning courses regardless of subsection (D). A provider applying for approval of a continuing education course shall submit a com-
plete application to the Board at least 60 days prior to the anticipated initial date of the course if submitted by internet, or 75 days if
provided in hard copy form. The Board shall notify the applicant in writing that the package is either complete or incomplete. If the
package is incomplete, the notice shall specify the information that is missing and the applicant must submit the missing information
within 10 days of the notice. The Board will not approve a course if a complete application has not been submitted at least 15 business
days prior to the initial date of the course identified in the initial application. If the applicant changes the initial date of the course or
the course content or the instructors, it shall be considered a new application. A complete application shall include:

1. The name, dates, and locations of the course.

2. The number of hours requested for approval.

3. The subjects of the course, broken down by the specific time of instruction in/of each subject.

4. A course description including the content, explicit written objectives identifying expected learner outcomes for each section of
the course and teaching method (i.e. lecture, discussion, PowerPoint, internet, webinar).
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A detailed, hour by hour syllabus identifying the subject of instruction for each hour, with the instructor for each section identi-

fied. If less than an hour is dedicated to a subject, the syllabus shall identify the number of minutes dedicated to instruction on

that subject.

A resume or curriculum vitae for each instructor and an attestation of the following:

a. Licenses for all instructors are currently in good standing.

b. No instructor has had a license placed on probation or restricted within the past five years in this or any other jurisdiction.

c.  No instructor has ever had a license suspended or surrendered for unprofessional conduct or revoked in this or any other
jurisdiction.

d.  No instructor has had a license application or renewal denied for unprofessional conduct.

e. No instructor has been convicted of a misdemeanor involving moral turpitude or a felony in this or any other jurisdiction.

Documentation of license in good standing for each instructor for each state in which the instructor has or currently holds a

license, if applicable. If an instructor is currently under investigation by a regulatory agency or is under investigation for, or been

charged with, a criminal offence, the applicant shall disclose the investigation or charge and shall provide all relevant records.

One letter of reference for each course instructor from a person familiar with the instructor’s qualifications as an instructor and

education and/or experience in the relevant subject.

Identification of a sponsor, if applicable, and disclosure of any connection between the provider and/or instructor and/or sponsor

of any commercial relationship and/or any external entity giving financial support to the course. If the course does have a spon-

sor, a completed sponsor/program provider agreement for continuing education, signed and notarized by a responsible party

must be provided with the application.

Documentation of the method by which attendance will be monitored, confirmed and documented.

The name and contact information for the attendance certifying officer with an attestation that the certifying officer is supervised

by the applicant provider and a description of the supervision method employed to confirm that the certifying officer is perform-

ing the duty of monitoring and confirming attendance.

Attestation that each course hour consists of no less than 50 minutes of continuous instruction and that credit is not provided for

breaks.

The non-refundable fee required under R4-7-1301 for each course, whether individual or included in a program of multiple

courses.

The name, address, telephone number, fax number and e-mail of a contact person.

Any other information required or requested by the Board.

If the course is a mediated instruction or programmed learning course, a detailed description of the method used to confirm that

the participant was engaged in 50 minutes of continuous instruction for each credit hour awarded.

The Board may require that the applicant provide additional information in support of the application if the course qualifications

are not clearly demonstrated through the materials provided.

18. At the request of a provider, the Board may review courses for retroactive approval and waive the requirement of 60 days, if the

following requirements are met:
The provider submits an application for retroactive course approval.

Pays the nonrefundable retroactive application fee of $50.00.

The course was provided no more than 12 months prior to the application being submitted.
Meets all other requirements of this section.

[ 1o o |

The Board shall approve a continuing education course if the applicant has submitted a complete application to the Board’s satisfac-

tion within the time-frame required by this chapter and has demonstrated the following:

1.
2.

3.
4.
5

The course complies with this Chapter.

The course instructor is faculty at an accredited college or university that meets the requirements of A.R.S. § 32-921(B)(2)(a) or
demonstrates equivalent qualifications through postgraduate study and experience teaching postgraduate coursework. An
instructor must:

Hold an applicable license in good standing.

Shall not have had a license placed on probation within the last five years.

Shall not ever have had a license suspended, surrendered for unprofessional conduct or revoked.

Shall not have had a license application or renewal denied for unprofessional conduct.

Shall not or been convicted of a felony in this or any other jurisdiction.

The course instructor is qualified by education and experience to provide instruction in the relevant subject matter.

The subject of the course qualifies under subsections (D)(2) and (3), (J) and (K).

The course demonstrates attendance and/or monitoring procedures. Monitoring procedures must provide confirmation that a
licensee was engaged in 50 minutes of continuous study for each credit hour.

oo o

The Board shall not approve a continuing education course if the applicant fails to submit a complete application within the time-

frame required by this Chapter or if:

Nk L=

The course does not qualify under this Chapter.

The course subject does not qualify for continuing education credit under subsections (D)(2) and (3), (J) and (K).

The instructor’s does not qualify as per subsection (F)(2).

The instructor’s references do not support the qualifications of the instructor as per subsection (F).

The course primary focus is to promote a product or service.

The course requires participants to purchase a product or service.

The course has no significant relationship to the assessment, diagnosis or treatment of patients within the scope of practice of
chiropractic as defined under A.R.S. §§ 32-925 and 32-922.02.

The content cannot be verified.
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9.

The course refutes generally accepted medical care and treatment and/or instructs participants to encourage patients to stop tak-
ing medication and/or stops participating in generally accepted medical care or fails to qualify under subsection (K).

H. A course approved by the Board pursuant to subsections (E) and (F) shall be issued an approval number. Once approved, a course
provider shall:

1.

Provide course attendees with a certificate confirming course participation. The certificate shall: a.) include the name of the col-
lege or university through which the course was completed, or the course approval code issued by the Board, if applicable, b.)
the name and Arizona license number of the attendee, c.) the name of the course provider, the course subject matter, d.) the name
of the course if different than the subject matter listed, e.) the date and location of the course, and the number of hours of con-
tinuing education completed.

Maintain a list of all course attendees for a minimum of five years after each date that the course is held, and shall provide a
copy of the list to the board within 10 days of a written request to do so.

Maintain a copy of the course syllabus and stated learning objectives, a list of instructors and documentation of the name, loca-
tion and date of the course for a minimum of five years and shall provide the Board with a copy these materials within 10 days of
a written request to do so.

Monitor course attendance by each attendee in a manner that confirms that the attendee was present and participating in the
course for a continuous 50 minutes for each hour of continuing education credited.

Notify the Board immediately of concerns or problems that may arise regarding the approved course, to include discipline
being imposed on the license of an instructor or an instructor being convicted of a criminal offense.

Reapply for Board approval every two years no later than the first day of the month in which the course was initially approved,
and every time the subject of the course changes and/or there is a change in instructors that does not include an instructor already
approved by the Board. Failure to reapply as per this subsection shall disqualify the course for ongoing continuing education
credit.

Not represent that the course is sanctioned or promoted by the state of Arizona Board of Chiropractic Examiners. The provider
may state that the course meets the continuing education requirements as per A.R.S. § 32-931. If the course has been directly
approved by the Board, the provider may display the Board’s course approval number.

I. The Board may monitor a continuing education provider’s compliance with continuing education statutes and rules as follows:

1.

2.

3.

The Board may request any or all documentation as per Section (H) of this rule from a board-approved Continuing education
provider for any course registered for license renewal to ensure compliance with this rule.

A representative of the Board may attend any approved continuing education course for the purpose of verifying the content of
the program and ensuring compliance with the Board’s continuing education rules at no charge to the Board representative.

If the Board finds that a course or provider is not compliant with the Continuing statutes or rules, has misrepresented course con-
tent or instructors in an application, failed to obtain new approval for a course with a change in subject or instructor or failed to
pay the course fee, the Board may withdraw its approval for continuing credit for the course and/or the provider. The withdrawal
of approval shall be effective upon written notification to the provider’s contact of record by the Board.

The Board shall notify a provider that it will consider withdrawal of course approval and provide the date, time and location of
the meeting at which the matter will be discussed and possible action taken.

If approval is withdrawn, the Board shall notify the provider of the reasons for withdrawal of approval.

The provider shall notify all Arizona licensees who attended the course that any course hours obtained through the course cannot
be used for continuing education credit of license renewal in the State of Arizona. If a provider fails to provide appropriate
notice to Arizona licensed attendees, within ten business days of written notice from the Board that course approval has been
withdrawn, that provider shall not be considered for approval of continuing education credit in the future. The notice to the Ari-
zona licensed attendees must be made by certified mail in order to establish documentation that the requirement was met.

J.  Course subjects approved for continuing education for renewal of an Arizona chiropractic license are:

1. Adjusting techniques;
2. Spinal analysis;
3. Physical medicine modalities and therapeutic procedures as defined in A.R.S. § 32-900(7) and (8);
4. Record keeping and documentation;
5.  Ethics;
6. CPR;
7.  Public health;
8. Communicable diseases;
9.  Sexual boundaries;
10. Emergency procedures;
11. Acupuncture;
12. Nutrition;
13. Examination;
14. Assessment and diagnostic procedures to include physical, orthopedic, neurological procedures;
15. Radiographic technique;
16. Diagnostic imaging and interpretation;
17. Laser as permitted by law;
18. Clinical laboratory procedures limited to urine collection, fingerpicks and venipuncture (not to be confused with evaluation of
lab reports);
19. Anatomy;
20. Physiology;
21. Bacteriology;
22. Chiropractic orthopedics and neurology;
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23. Chemistry;

24. Pathology;

25. Patient management;

26. Evidence-based clinical interventions models;
27 Symptomatology;

28. Arizona jurisprudence;-and;

29. PartieipationinNational Bea
29. Billing & Coding;
30. Recognition of substance abuse in a patient and Substance Abuse and Mental Health Services Administration Topics, and;

31. Participation in National Board of Chiropractic Examiners examination development or administration of examinations.
K. In addition to the subjects in subsections (A), (C), (D) and (J), courses for the purpose of recognizing, assessing and determining

appropriate referral or collaborative treatment of complex conditions, including but not limited to cancer, autism, multiple sclerosis,
diabetes, and developmental disorders, for the purpose of co-management of the patient’s condition with qualified medical providers
shall qualify for continuing education credit.

L. The following subjects shall not qualify for continuing education for the purpose of license renewal and shall not be approved by the
Board:

1. iHhing; :

-1. Malpractice defense;

3:2. Practice management;

4-3. Risk management;

5:4. Promotion of a product or a service or a requirement that attendees purchase a product or service;

6:5. Strategies to increase insurance payments;

%6. Administrative or economic aspects of a practice;

&.7. Motivational courses;

9:8. Legal courses other than pre-approved Board jurisprudence;

16:9. Anti-aging;

+H-10.Hormone treatment;

12:11. Aroma therapy;

13-12.Stress management;

1+4:13.Psychological treatment;

15:14.HIPAA;

16:15.Homeopathic practice that exceeds A.R.S. § 32-925;

+7:16.Professional or business meetings, speeches at luncheons, banquets, etc.;

1+8:17.Subject matter that exceeds the assessment, diagnosis and treatment of patients within the scope of practice of chiropractic as
defined in this Chapter;

19:18.Any course without a significant relationship to the safe and effective practice of chiropractic under A.R.S. § 32-925 and
AR.S. § 32-922.02;

20:19.And any course that involves a distance learning format or materials if the course has not been pre-approved by the board and
issued a board approval number;

M. A licensee’s compliance with subsections (A), and (C), shall include the following coursework in order to renew a license.

1. Each licensee shall complete a minimum of two hours of continuing education in recordkeeping for every even numbered year.

2. Each person who is issued a new license to practice chiropractic in Arizona on or after January 1, 2013 is required to attend three
hours of a single regularly scheduled Board meeting within the first year of residence in Arizona. The licensee cannot distribute
the three hours of Board meeting attendance over two or more Board meetings. The licensee shall notify the Board in writing
within ten days of moving to Arizona. The meeting attendance must be pre-scheduled and pre-approved by Board staff. Continu-
ing education credit will not be awarded if the licensee is attending the meeting as a subject of an investigation or other Board
review or if the licensee fails to properly schedule attendance as per this Section. This subsection does not pertain to any person
who has had a license to practice chiropractic in Arizona issued prior to January 1, 2013.

N. The Board shall grant an extension of 90 days to comply with the continuing education requirements to a qualified licensee. To qual-

ify for an extension, a licensee shall:

1. Timely file a license renewal application and renewal fee; and

2. Submit a written request for an extension no later than December 1 of the current renewal year, including evidence of good cause
why the continuing education requirements cannot be met by December 31 of the current renewal year.

0. The following reasons constitute good cause for the Board to grant an extension of time to comply with the continuing education
requirements:

1. The licensee lived in a country where there was no accredited chiropractic college, or a college that meets the requirements of
R4-7-702, for at least seven months during the year that the continuing education requirements are to be met;

2. The licensee was in active military service for at least seven months during the year that the continuing education requirements
are to be met; or

3. The licensee was not able to complete the continuing education requirements because of a documented disability of the licensee
or the licensee's spouse, child, or parent.

P. Ifthe Board grants an extension of time to complete the required 12 hours of continuing education requirements, 12 hours of required
continuing education credits obtained during the 90-day extension shall be applied to meet only the requirements for which the exten-
sion is granted. A licensee shall not report those 12 hours of continuing education credit earned during a 90-day extension for a sub-
sequent renewal year.
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ARTICLE 13. CHARGES

R4-7-1301.  Additional Charges
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The Board shall collect charges for services as follows:

1. Annual license renewal fee: $225.00;

2. Licensure by Examination & Reciprocity Application Fee: $325.00
3. Licensure by Endorsement Application Fee: $500.00

4. Specialties Certification Application Fee: $125.00

5. Issuance Fee: $125.00

6. Copies of public records: $0.25 per page, with a minimum fee of $2.00:
7. Directories or labels: $40.00;

8. Annual subscription for meeting minutes: $70.00:

9. Agendas: $25.00 for an annual subscription or $2.00 per agenda;
10. Recordings of Board meetings: $5.00 per disc or tape;

11. Lists of licensees, applicants, chiropractic assistants: $0.05 per name, with a minimum fee of $2.00;
12. Hard copy credential verification: $2.00 per name;

13. Verification of license status: $25.00;

14. Continuing education course review for approval: $50.00;

15. Jurisprudence booklet: $10.00:;

16. Renewal Receipt: $5.00;

17. Ornamental License: $20.00;

18. Ornamental Certificate: $20.00; and

19. Penalty for insufficient funds check submitted to Board as payment of fee or other charge: $25.00.

All charges are non-refundable, except if A.R.S. § 41-1077 applies.
The fees in this Section pertain regardless of the method by which the document is delivered.

ARTICLE 14. BUSINESS ENTITIES

R4-7-1401.  Application for Business Entity; Qualifications of applieantApplicant; feeFeer-baeksround-investigations

A.

B.

C.

D.

A business entity that wishes to operate a clinic, franchise, business, club, or any other entity which uses the services of a licensed

doctor of chiropractic to provide a service, supervise the provision of services, act as clinical director or otherwise perform any func-

tion under a person’s chiropractic license (doctor of chiropractic) shall submit a complete application to the Board at least sixty days
prior to the intended implementation of engaging the services of a licensed doctor of chiropractic. A business entity that uses the ser-
vices of a doctor of chiropractic as defined in this subsection prior to the effective date of these rules shall submit a complete applica-

tion to the Board no later than ten days from the effective date of these rules. A business entity shall not engage the services of a

doctor of chiropractic as noted in this section until the Board has approved and issued the registration. The registration shall serve as

a license for the purpose of compliance with this Chapter.

“Owner, officer or director” means any person with a fiscal or an administrative interest in the business entity, regardless of whether

the business is a for-profit or non-profit affiliation.

To be eligible for business entity registration, the applicant owners, officers or directors shall:

1. Be of good character and reputation.

2. Have obtained a license or a permit to conduct a business under applicable law and jurisdiction.

The Board may deny registration to a business entity if:

1. The business entity fails to qualify for registration.

2. An owner, an officer or a director has had a license to practice any profession refused, revoked, suspended, surrendered or
restricted by a regulatory entity in this or any other jurisdiction for any act that constitutes unprofessional conduct pursuant to
this Chapter.

3. Anowner, an officer or a director is currently under investigation by a regulatory entity in this or any other jurisdiction for an act
that may constitute unprofessional conduct pursuant to this Chapter.

4. An owner, an officer or a director has surrendered a license for an act that constitutes unprofessional conduct pursuant to this
Chapter in this or any other jurisdiction.
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5. An owner, an officer or a director has been convicted of criminal conduct that constitutes grounds for disciplinary action pursu-
ant to this Chapter.

6. The business entity allows or has allowed any person to practice chiropractic without a license or fails or failed to confirm that a
person that practices chiropractic is properly licensed.

7. The business entity allows or has allowed a person who is not a licensed doctor of chiropractic and who is not a chiropractic
assistant to provide patient services according to this Chapter.

R4-7-1403.  Procedures for Processing Initial Registration Applications

A.

An application for Business Entity Registration shall be made on a form and in a manner prescribed by the Board.
obtain-an-application-packase-atth ard-O e-on-a-business-dav—or-bv-reauestine-that the Board-send-the-anpliea

Saw, oh-aot aay;©

A completed business entity registration application package shall be submitted to the Board office on a business day. The Board

shall deem the business entity application package received on the date that the Board stamps on the package as the date the package

is delivered to the Board office.

To complete a business entity application package, an applicant shall provide the following information and documentation:

1. The full current name and any former names and title of any and all owners, officers or directors.

2. The current home and all office addresses, current home and all office phone numbers, all current office fax numbers, and any
previous home or office addresses for the past five years for each owner, officer or director.

3. The business name and the current addresses, phone numbers and fax numbers for each office, clinic or other setting where any
service is performed, supervised or directed by a licensed doctor of chiropractic according to R4-7-1401(A) and this Chapter.

4.  The non-refundable application fee of four hundred dollars.

5. The name and license number of each doctor of chiropractic employed with, contracted with, or otherwise affiliated with the
business entity according to R4-7-1401(A) and this Chapter.

8:6. Any record of an owner, officer or director being convicted of, pleading guilty to, or pleading nolo contendere to a misdemeanor
or a felony, even if the record of the conviction or plea was sealed or expunged or the conviction was set aside or forgiven, and
any record of an arrest, investigation, indictment, or charge that has not been concluded.

9.7. Any record of an owner, officer or director being refused a license to practice chiropractic or any other profession in this or any
other jurisdiction, and any record of a disciplinary action taken against an owner, officer or director’s license in this or any other
jurisdiction.

10:8. The social security number for each owner, officer, or director.

+-9. A government issued photo identification confirming U.S. citizenship or legal presence in the United States for each owner,
officer or director, or if those individuals reside outside of the United States, confirmation of legal authority to operate a business
in the United States.

12:10. A copy of the written protocol required by A.R.S. § 32-934(G).

13:11. The name, phone number and address for a contact person.

1+4:12. A notarized signature for each owner, officer or director attesting to the truthfulness of the information provided by the appli-
cants. A stamped signature will not be accepted for the purposes of completing the application.

Within 25 business days of receiving a business entity registration application package, the Board shall notify the applicant in writing
that the package is either complete or incomplete. If the package is incomplete, the notice shall specify the information that is miss-
ing.
An applicant with an incomplete business entity registration application package shall supply the missing information within 30 cal-
endar days from the date of the notice. An applicant who is unable to supply the missing information within 30 calendar days may
submit a written request to the Board for an extension of time in which to provide a complete application package. The request for an
extension of time shall be submitted to the Board office before the 30-day deadline for submission of a complete application package,
and shall state the reason that the applicant is unable to comply with the 30-day requirement and the amount of additional time
requested. The Board shall grant a request for an extension of time if the Board finds that the reason the applicant was unable to com-
ply with the 30-day requirement was due to circumstances beyond the applicant's control and that compliance can reasonably be
expected to be remedied during the extension of time.

If an applicant fails to submit a complete business entity registration application package within the time permitted, the Board shall

close the applicant's file and send a notice to the applicant by U.S. Mail that the application file has been closed. An applicant whose

file has been closed and who later wishes to become registered shall reapply pursuant to R4-7-1401 and R4-7-1403.

After timely receipt of all missing information as specified in subsection (E), the Board shall notify the applicant that the application

package is complete.

The Board shall render a decision no later than 120 business days after receiving a completed registration application package. The

Board shall deem a registration application package to be complete on the postmarked date of the notice advising the applicant that

the package is complete.

The Board shall approve the registration for a business entity that meets all of the following requirements:
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1. Timely submits a complete application.

The Board does not find grounds to deny the application under subsection R4-7-1401(D).

3. Pays the original business entity prorated renewal fee of seventeen dollars per month from the first day of the month the business
entity is registered through May 31 plus $25 for each duplicate license issued by the Board for the purpose of compliance with
R4-7-1402.

J.  For the purpose of A.R.S. § 41-1073, the Board establishes the following time-frames for initial registration:

1. Administrative completeness review time-frame: 25 business days.

2.  Substantive review time-frame: 120 business days.

3. Overall time-frame: 145 business days.

R4-7-1404.  Business Entity Registration Renewal: Issuance, Reinstatement
A. A busmess entrty reglstratron explres on May%&— June 1 of each year

934( C) a Busrness EntltV Reglstered under AR S Title 32 Chapter 8. shall renew the re,qrstratron every year before June 1.

C. The business entity registration renewal application shall be returned to the Board office on a business day. The Board shall deem the
business entity registration renewal application package received on the date that the Board stamps on the package as the date the
package is delivered to the Board office.

D. To complete a registration renewal application, a business entity shall provide the following information and documentation:

1. The name of the business entity.

2.  The current addresses, phone numbers, and fax numbers for each facility requiring registration under this Chapter.

3. Notice of any change of owners, officers or directors, to include any additions and/or deletions with the date of the change for
each individual, and notice of any change in home address, office address and phone numbers for owners, officers or directors
with the date of the change for each individual.

4. The name and license number of each doctor of chiropractic employed with, contracted with, or otherwise affiliated with the
business entity per Section R4-7-1401(A), to include any affiliation through a franchise.

5. The record of any professional disciplinary investigation or action taken against an owner, officer or director in this or any other
jurisdiction within the last 12 months.

6.  Any record of an owner, officer or director being convicted of, pleading guilty to, or pleading nolo contendere to a misdemeanor
or a felony, even if the record of the conviction or plea was sealed or expunged or the conviction was set aside or forgiven,
within the last 12 months and any record of an arrest, investigation, indictment within the last 12 months.

7. A statement attesting that the contract or any other form of agreement with the doctors of chiropractic has not changed, or if the
contract or agreement has changed, a copy of any new or amended contract or agreement.

8. Report any change in the status of the business entity’s license or permit to own and operate a business in the State of Arizona.

9.  The renewal fee of $200 plus a $25 fee for each duplicate Board issued renewal certificate for the purpose of compliance with
R4-7-1402. A business entity applying for renewal for the first time shall pay a prorated fee according to A.R.S. § 32-934(C).

10. The name, address, phone number, fax number and email for a contact person.

11. The original signature of the delegated contact person attesting to the truthfulness of the information provided by the business
entity. All owners, officers or directors also remain responsible for the accuracy and truthfulness of the application. A stamped
signature will not be accepted for the purpose of a complete application.

E. A business entity registration shall automatically expire if the business entity does not submit a completed application for renewal,
the renewal fee and the fee for duplicate renewal certificates for the purpose of complying with R4-71402 before June 1 of each reg-
istration period. The Board shall send written notice to the business entity that its registration has expired on or before June 20. A
business entity shall not use the services of a licensed doctor of chiropractic according to R4-7-1401(A) if the business entity’s regis-
tration has expired.

F. The Board shall reinstate an expired business entity registration if the business entity pays the annual renewal fee, the additional fee
for duplicate certificates for the purpose of compliance with R4-7-1402, pays an additional non-refundable late fee of $200 as
required by A.R.S. § 32-934(C), and submits a completed renewal application between June 1, and Jure July 30 of the registration
period for which the business entity registration renewal is made.

G. On or after Jaly August 1 of the registration period for which a renewal application was to be made, a business entity that wishes to
have an expired registration reinstated shall apply in accordance with subsection (L).

H. Ifthe business entity fails to timely submit a complete business entity reinstatement application within 6 months of the date the regis-
tration expired, the business entity’s registration shall lapse. “Lapse” means that the business entity is no longer registered and cannot
offer services per this Chapter.

I. A business entity that has had a registration lapse and that later wishes to become registered must apply as a new candidate pursuant

to R4-7-1401 and R4-7-1403.

An apphcatlon for reinstatement of busrness entlty regrstratron may-be-obtained-fromthe Board e-on 55 6 eqte

p d plicant: hall be made on a form and in a manner prescrrbed by the Board

K. A completed apphcatlon for relnstatement of a busmess entlty registration shall be submitted to the Board office on a business day.
The Board shall deem an application for reinstatement of a business entity registration received on the date that the Board stamps on
the application as the date it is delivered to the Board office.

L. To complete an application for reinstatement of a registration, a business entity shall provide the following information and documen-
tation:

1. The business entity’s name and expired registration number.

2. The current addresses, phone numbers, and fax numbers for each facility requiring registration under this Chapter.

3. The names, home addresses, office addresses and phone numbers for each owner, officer or director.
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2.

4. The name and license number of each doctor of chiropractic employed with, contracted with or otherwise affiliated with the
business entity according to R4-7-1401(A) and this Chapter, to include franchises.

5. The record of any professional disciplinary investigation or action taken against an owner, officer or director in this or any other
jurisdiction.

6. Any record of an owner, officer or director being convicted of, pleading guilty to, or pleading nolo contendere to a misdemeanor
or a felony, even if the record of the conviction or plea was sealed or expunged or the conviction was set aside or forgiven,
within the last 12 months and any record of an arrest, investigation, indictment, or charge within the last 12 months, to include
new owners, officers or directors.

7. A statement attesting that the contract or other agreement with the doctors of chiropractic has not changed, or if the contract or
agreement has changed, a copy of the new or amended contract or agreement.

8. Report any change in the status of the business entity's license or other permit to own and operate a business in the State of Ari-
zona.

9. The non-refundable renewal fee of $200 and a $25 fee for each Board issued duplicate renewal certificate for the purpose of
compliance with R4-7-1402.

10. The non-refundable late fee of $200.

11. The name, phone number, fax number and email for a contact person.

12. The original signature of the delegated contact attesting to the truthfulness of the information provided by the business entity. All
owners, officers or directors also remain responsible for the accuracy and truthfulness of on application. A stamped signature
will not be accepted for the purpose of completing an application.

The Board shall process a business entity registration reinstatement application in accordance with R4-7-1403(D) through (G).

The Board shall reinstate or renew a business entity registration if:

1. The business entity has timely submitted a complete application and paid all fees.

2.  The business entity has complied with the requirements of this Chapter and A.R.S. § 32-900 et seq.

3. The Board does not find grounds to deny the application under subsection (D).

4. The business holds a current business license or other permit to own and operate the business in the State of Arizona.

If the provisions of subsection (N) are satisfied, the Board shall issue a business registration renewal certificate. The renewal certifi-

cate shall serve as notice that the renewal application is complete and approved.

The Board shall make a decision no later than 70 business days after receiving all required documentation as specified in subsection

(N). The Board shall deem required documentation received on the date that the Board stamps on the documentation as the date the

documentation is delivered to the Board's office.

For the purpose of A.R.S. § 41-1073, the Board establishes the following time-frames for registration renewal or reinstatement of reg-

istration:

1. Administrative completeness review time-frame: 25 business days.

2. Substantive review time-frame: 70 business days.

3. Overall time-frame: 95 business days.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 10. BOARD OF COSMETOLOGY

[R17-115]
PREAMBLE
Article, Part. or Section Affected (as applicable Rulemaking Action
R4-10-101 Amend
R4-10-104 Amend
R4-10-105 Amend
R4-10-107 Amend
R4-10-108 Amend
R4-10-110 Amend
R4-10-203 Amend
R4-10-204 Amend
R4-10-205 Amend
R4-10-206 Amend
R4-10-206.1 New Section
R4-10-208 Amend
R4-10-302 Amend
R4-10-304.1 New Section
R4-10-306 Amend
R4-10-403 Amend
R4-10-404 Amend

Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 32-504(A)(1)

Implementing statute: A.R.S. §§ 32-501, 32-504, 32-512.01, 32-513, 32-517, 32-531, 32-532, 32-543, 32-551, 32-557, 32-572,
and 32-574
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Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 1576, June 9, 2017

The agency's contact person who can answer questions about the rulemaking:
Name: Donna Aune

Address: Board of Cosmetology
1721 E. Broadway
Tempe, AZ 85282-1611

Telephone:  (480) 784-4539

Fax: (480) 784-4962
E-mail: daune@azboc.gov
Web site: www.azboc.gov

An agency's justification and reason why a rule should be made, amended, repealed. or renumbered, to include
an explanation about the rulemaking:

Under Laws 2017, Chapter 12, the legislature added hairstylist as an occupation regulated by the Board, reduced the number of
hours of training to become a cosmetology or aesthetics instructor, and required the Board to make rules necessary and proper to
achieve this. In this rulemaking, the Board makes the required rules. An exemption from EO2017-02 was provided for this
rulemaking by Mara Mellstrom, Policy Advisor in the Governor’s office, in an email dated May 2, 2017.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The Board does not intend to review or rely on a study in its evaluation of or justification for any rule in this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic. small business. and consumer impact:
The Board expects the rulemaking, which simply implements a statutory change made by the legislature, to have minimal eco-

nomic or consumer impact. It is the legislature that produced economic and consumer impact by requiring the Board to regulate an
additional occupation.

The agency's contact person who can answer guestions about the economic. small business. and consumer

impact statement:
Name: Donna Aune

Address: Board of Cosmetology
1721 E. Broadway
Tempe, AZ 85282-1611

Telephone:  (480) 784-4539

Fax: (480) 784-4962
E-mail: daune@azboc.gov
Web site: www.azboc.gov

10. The time, place. and nature of the proceedings to make., amend. repeal. or renumber the rule. or if no proceeding

is scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rules will be held as follows:

Date: Monday, August 14, 2017
Time: Noon
Location: Board of Cosmetology

1721 E. Broadway
Tempe, AZ 85282-1611

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule

or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:
None

a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a gen-

eral permit is not used:
The licenses listed in Table 1 are general permits consistent with A.R.S. § 41-1037 because they are issued to qualified

individuals or entities to conduct activities that are substantially similar in nature.
Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than fed-
eral law and if so, citation to the statutory authority to exceed the requirements of federal law:

There is no federal law directly applicable to the subject of this rulemaking. The U.S. Environmental Protection Agency

requires certain disinfectants to be registered and this rulemaking requires licensees to use EPA-registered disinfectants.
Whether a person submitted an analysis to the agency that compares the rule's impact of the competi-

tiveness of business in this state to the impact on business in other states:
No analysis was submitted.

[

[®
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12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

None

Notices of Proposed Rulemaking /,W

13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 10. BOARD OF COSMETOLOGY

ARTICLE 1. GENERAL PROVISIONS

Section
R4-10-101. Definitions
R4-10-104. Application for License by Examination
R4-10-105. Application for License by Reciprocity
R4-10-107. License Renewal
R4-10-108. Pre-screening Review; Licensing Examination
R4-10-110. Reactivating an Inactive License
ARTICLE 2. SCHOOLS
Section
R4-10-203. General School Requirements
R4-10-204. School Records
R4-10-205. Aesthetic School Requirements
R4-10-206. Cosmetology School Requirements
R4-10-206.1. Hairstyling School Requirements
R4-10-208. Combined School Requirements
ARTICLE 3. STUDENTS
Section
R4-10-302. Instructor Curriculum Required Hours
R4-10-304.1  Hairstyling Curriculum Required 1000 Hours
R4-10-306. Curricula Hours
ARTICLE 4. SALONS
Section
R4-10-403. Salon Requirements and Minimum Equipment
R4-10-404. Mobile Services
ARTICLE 1. GENERAL PROVISIONS
R4-10-101.  Definitions
I The definitions in A.R.S. §§ 32-501, 32-516, and 32-572 apply to this Chapter. Additionally, in this Chapter unless otherwise specified:
1. No change
a. No change
b. No change
c.  No change
d. No change
e. No change
f.  No change
2. No change
3. No change
a. No change
b. No change
c.  No change
4.  No change
5. No change
a. No change
b. No change
6. “Certification of licensure” means the status of the license, signed by the administrator of the agency authorized to issue cosme-

10.
11.

tology, hairstyling, nail technician, aesthetics, or instructor licenses in the jurisdiction in which the applicant received a license,
affixed with the agency’s official seal.

“Clinic means the area where a student practices cosmetology, hairstyling, nail technology, or aesthetics on the general public
for a fee.

No change

No change

No change

“Double bracing” means using a stable base of support and two points of contact for the hand while performing a procedure.
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12. No change

13. “Graduation” or “graduated from a school” means the completion of the criteria established by a cosmetology, hairstyling, aes-
thetics, or nail technology school for the course in which the applicant was enrolled including the completion of the required cur-
riculum hours.

14. No change
a.  No change

b. No change
c.  No change
d. No change

15. No change
16. No change
-17. “Licensed in another state of the United States or foreign country” means:
a. A governmental regulatory agency in the state or country is authorized to examine; fer-the competency;-eandidates of indi-
viduals who graduate from a licensed cosmetology, hairstyling, nail technology, or aesthetics school, or instructors for these
disciplines; and
b. The governmental regulatory agency issues licenses over which the state or country has regulatory and disciplinary juris-
diction and-meniters.
149:18.No change
206:19.No change
21+:20.No change
22:21.No change
23:22.“Personal knowledge” means actual observation of an individual who practiced aesthetics, cosmetology, hairstyling, or nail
technology in any state or country.
24-23.“Practice” means engaging in the profession of aesthetics, cosmetology, hairstyling, nail technology, or instructor.
25:24.No change
26:25.No change
27:26.“Tenth grade equivalency” means:
a. No change
b.  Proof that the prospective student is 23 at least 18 years old. Satisfactory proof of the-prespeetivestadent’s age is shown by
a government-issued driver’s license or identification card, & birth certificate, or & passport; or
c.  No change
28:27.“Transfer application,”; as used in A.R.S. § 32-560, means an application that documents the transfer of a student from one Ari-
zona cosmetology, hairstyling, nail technology, or aesthetics school to another and contains the student’s name, address, identifi-
cation number, telephone number, and number of hours of instruction received.

R4-10-104.  Application for License by Examination
A. An applicant for an aesthetics, cosmetology, hairstyling, nail technology, or instructor license by examination shall submit to the

Board:
1. The applieablefees fee required for the-practical-and-written-examination-and an initial personal license in R4-10-102; and
2. No change

a. No change

b. No change

c. No change

d. No change

e. No change

f. A statement of whether the applicant has ever had an aesthetics, cosmetology, hairstyling, nail technology, or instructor

license suspended or revoked in any state of the United States or foreign country;
g.  No change
h. No change

B. In addition to complying with the requirements in subsection (A), an applicant for an aesthetics, cosmetology, hairstyling, or nail
technology;-er-eesmetelogy license by examination shall:
1. Comply with A.R.S. § 32-510, 32-511, er 32-512, or 32-512.01 by submitting documentation of 10th grade equivalencys;
2. Comply with A.R.S. § 32-510, 32-511, er 32-512, or 32-512.01 by submitting a copy of one of the following:
a. No change

b. No change
C. No change
1. No change
a.  No change
b. No change
c.  No change
d.  Proof of attainment of 23 18 years of age; or
e. No change
2. No change
a.  No change
b. No change
3. No change
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a. No change
b. No change
c.  No change
d.  No change
e. No change

R4-10-105. Application for License by Reciprocity
An applicant for an aesthetics, cosmetology, hairstyling, nail technology, or instructor license by reciprocity shall submit the applicable fee
required in R4-10-102 and all of the following to the Board:

1. No change
a. No change
b. No change

c. A statement of whether the applicant has ever had an aesthetics, cosmetology, hairstyling, nail technology, or instructor
license suspended or revoked in any state of the United States or foreign country:;
2. No change

R4-10-107. License Renewal
A. An aesthetician, cosmetologist, hairstylist, nail technician, or instructor licensee shall postmark or electronically submit an applica-
tion for renewal to the Board on or before the licensee’s birthday every two years.

1. No change

2. No change
a.  No change
b. No change

c.  No change
B. No change

1. No change

2. No change
a. No change
b. No change

R4-10-108.  Pre-screening Review; Licensing Examination

A. A student planning to apply to the Board for licensure may, but is not required to, request that the Board complete a pre-screening
review of whether the student is qualified to take the licensing examination. The student may request the pre-screening review before
the student graduates from a seheel-licensed by-the Beard school but the student shall not be issued an examination date until the stu-
dent has completed a minimum of:

1. No change

2. 750 hours of hairstyling training,

2:3. 500 hours of aesthetics or nail teehnietan technology training, or

3:4. 550 350 hours of cosmetology, hairstyling, aesthetics, or nail technology instructor training,
4 L ning.

No change

No change

No change

No change

No change

No change

1. No change

2. No change

3. No change

No change

No change

No change

No change

No change

No change

1. No change

2. No change

3. No change

No change

1.  No change

2. No change

AEETAP

ol

R4-10-110.  Reactivating an Inactive License
A. A cosmetology, hairstyling, nail technology, aesthetics, or instructor license that has been inactive for less than two years may be
reactivated by paying the delinquent renewal fee.
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B.

A cosmetology, hairstyling, nail technology, aesthetics, or instructor license that has been inactive for more than two years, but less
than five years, may be reactivated by the inactive licensee paying the delinquent renewal fee and paying for and completing the
infection protection class and law review class, offered by the Board.

A cosmetology, hairstyling, nail technology, aesthetics, or instructor license that has been inactive for more than five years, but less
than 10 years, may be reactivated by the inactive licensee if the licensee does all of the following:

1.  No change
2. No change
3. No change
4. No change

If a cosmetology, hairstyling, nail technology, aesthetics, or instructor license has been inactive for more than 10 years, the inactive
licensee shall comply with all application requirements in R4-10-104 before practicing or teaching cosmetology in Arizona.

ARTICLE 2. SCHOOLS

R4-10-203.  General School Requirements

A.

=8

ZEREmTQ

Aestheties An aesthetics, cosmetology, hairstyling, and or nail technology sehoels school shall eemply ensure the school complies
with R4-10-112 and have has the following minimum facilities, equipment, supplies, and materials:

No change

No change

No change

No change

No change

No change

No change

No change

. No change

10. No change

No change

No change

No change

No change

No change

No change

No change

No change

. No change

No change

A school shall not pay a-salary-te an enrolled student etherthan-a-studentinstruetor for time while the student is taking classes or
receiving credit.

A licensed school may offer a postgraduate or advanced continuing education aesthetics, cosmetology, hairstyling, or nail technology
course;-ineluding-theery-and-lab; to students—eurrently-enrelled-intheseheol-or currently licensed individuals without a licensed
instructor present and to students currently enrolled in the school with a licensed instructor present.

1.  No change

2. No change

3. No change

4. No change

No change

No change

No change

No change

No chance

No change

No change

1. No change

2. No change

3. A student of aesthetics, cosmetology, hairstyling, and or nail technology shall-perferm performs services within the enrolled
course, upon the public or fellow students, only in the presence of a licensed instructor and, except for shampooing, only after
completing the basic training specified in R4-10-303, R4-10-304, R4-10-304.1, and or R4-10-305.

No change

No change

No change

No change

a. No change

b. No change

c.  No change

d.  No change

LR NA LA LN
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e. No change

R4-10-204.  School Records
A. No change
B. No change

1. No change
2. No change
3. No change
C. No change
1. No change
2. No change
3. No change
a. No change
b. No change
c.  Proof of 10th grade equivalency for a student enrolled in an aesthetics, cosmetology, hairstyling, or nail technology course
or proof of high school equivalency or 23 18 years of age for a student enrolled in an instructor course;
d.  No change
e. No change
f.  No change
i.  No change
ii.  No change
iii. No change
iv.  No change
v.  No change
g. A record of completed hours, including proof of cosmetology, hairstyling, nail technology, aesthetics, or instructor hours
earned in another state or country and accepted by the school; and
4. No change
D. No change
1. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.  No change
g.  No change
h. No change
i.  No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change

10. No change
11. No change
E. No change

R4-10-205.  Aesthetic School Requirements

A. Schools that provide aesthetics 600-hour training for students, 508-heur 350-hour training for instructors, or both, shall provide the
following minimum facilities, equipment, supplies, and materials in addition to that required by R4-10-203 and R4-10-204:
1. No change

a.
b.
c.
d.

No change
No change
No change
No change

No change
No change
No change
No change
No change
No change
No change
. No change
o change

ZO RPN
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1. No change
2. No change
3. No change
4. No change

R4-10-206. Cosmetology School Requirements
A. Schools that provide cosmetology 1600-hour training for students, 650-keur 350-hour training for instructors, or both, shall provide

the following minimum facilities, equipment, supplies, and materials in addition to that specified by R4-10-203 and R4-10-204:
1. No change

a. No change

b. No change

c.  No change

d. No change

e. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change
10. No change
11. No change
12. No change
13. No change

No change

1. No change
2. No change
3. No change
4.  No change

R4-10-206.1. Hairstyling School Requirements
A school that provides hairstyling 1000-hour training for students, 350-hour training for instructors, or both, shall ensure the mini-

mum facilities, equipment, supplies, and materials listed under R4-10-206(A)(1) through (6) are provided in addition to those speci-

A.

fied under R4-10-203 and R4-10-204.

B. A school shall ensure a nonreturnable student training kit, containing at least the following, is provided to each enrolled hairstyling
student:
1. Reasonable access to an online or standard textbook for professional hairstylists:
2. Reasonable access to or a hard copy of the Arizona Board of Cosmetology statutes and rules;
3. One disinfected, covered container to store disinfected tools and instruments as specified under R4-10-112; and
4. A container for contaminated tools and instruments as specified under R4-10-112.
R4-10-208. Combined School Requirements
A. A licensed school shall ensure that the following hours are taught to a student enrolled in the specific curriculum before allowing the
student to graduate:
1. No change
2. Aesthetics instructor course — 506 350 hours,
3. No change
4.  Cosmetology instructor course — 650 350 hours,
5. Hairstyling course — 1000 hours,
6. Hairstyling instructor course — 350 hours,
577. No change
6-8. No change
B. A school that provides training in all of the above courses shall have the minimum records, facilities, equipment, supplies, and mate-
rials required by under:
1. No change
2. No change
3. No change
4.  R4-10-206, and
5. R4-10-206.1, and
5:6. No change
C. A school that provides the curriculum specified in subsections (A)(3);AHDAANS);and-through (A}6) (A)(8) only shall have the

minimum records, facilities, equipment, supplies, and materials required by under:

1. No change
2. No change
3. No change
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4. R4-10-206.1, and
4-5. No change

D. A school that provides the curriculum specified in subsections (A)(1);AH2)A)3)-and through (A4 (A)(6) only shall have the
minimum records, facilities, equipment, supplies, and materials required by under:

No change

No change

R4-10-205 except subsection (A)(1) is one work station for each two aesthetics students in attendance, and

R4-10-206, and

R4-10-206.1.

E. A school that provides the curriculum specified in subsections (A)(1), (A)(2), AXS) (A)(7) and AYE)(A)(8) only shall have the min-
imum records, facilities, equipment, supplies, and material required by under:

[N

1. No change
2. No change
3. No change
4. No change

ARTICLE 3. STUDENTS

R4-10-302. Instructor Curriculum Required Hours
A. Eaeh A school shall ensure each student in an aesthetics, cosmetology, hairstyling, or nail technology instructor course shall-complete
completes the-number-of 350 curriculum hours hsted-in-TFablet that includes the following:

Natl
Subjeet Aestheties Cosmetology  Technology
+-Orientation-and-Arizonataws-and- 8 8 8
rales
2-Theery; Preparation;-andPractice 405- 405 270
—CurrietlumDevelopment
; I
Developing and Using
Edueaa’eﬁal ? .nds.

F ‘eseﬂtat.*e? Prineiples
—ClassreenrManagement
—Feahaation—Assessment—and

o
Remediation-Methods
(Practical-and Written)

Biversity i Ileﬁl. HRg |
t1ral)
tural) -
—Methods-of Teaching
—DPrefessional-Development

{including ethies)

? "E{ ter ﬂaﬁl ve-Lear ﬂ*ﬁg]
4TFotal Hours 500 650 350

1. Orientation and Arizona Board of Cosmetology statutes and rules;

2. Theory, preparation, and practice curriculum development. This includes:

Developing and using educational aids;
Practical and written presentation principles:

Classroom management evaluation, assessment, and remediation methods;
Diversity in learning including cultural differences;
Methods of teaching;

Professional development including ethics; and

Alternative learning;
3. Classroom and clinic oversight.

B. Currienlum A school may allow a student in an instructor course to satisfy, in part, curriculum hours may-be required under subsec-
tion (A)(2) satisfied-in—part by completing a course at an accredited college or university or an educational institution described i
under R4-10-1015) (ﬁ)(c) and (d);. Hours obtained under this subsection are subject to the following limits:

o I a0 | @

1. ferne No more than nine credit hours for cosmetology, halrstyhng, or aesthetlcs aﬂd—ﬂe

2. No more than six credit hours for nail technology; and assih unde
rsubseetton-{A-witheach

3. Each college credit hour equaaling equals no more than 30 of the clock hours required under subsection (A).
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C.
D.
E.

No change
No change
No change

R4-10-304.1. Hairstyling Curriculum Required 1000 Hours

A.

B.

C.

ach student in a hairstyling course shall complete the following curriculum:

Theory of hairstyling, infection control, anatomy, diseases and disorders, and Arizona Board of Cosmetology statutes and rules;
and

Clinical and classroom instruction in hairstyling including theory that involves hair:
Principles and practices of infection control and safety:

Recognition of diseases and the treatment of disorders of the hair and scalp;

Morphology and treatment of hair;

Interpersonal skills and professional ethics;

Product pharmacology and chemistry interaction, formulation, composition, and hazards;
Hairstyling machines, tools, and instruments and their uses;

Chemical texturizing;

Changing existing hair color;

Hair and scalp care;

Fundamentals of hairstyling including braiding and extensions;

Neck and scalp massage and manipulations;

Hair cutting fundamentals;
Clinical and classroom practice that includes hair;

Alternative hair technology:

Client pre- and post-service consultation, documentation, and analysis:

Hairstyling technology; and

Required industry standards and ecology, including monitor duties.

A school shall not receive remuneration for a hairstyling student performing clinical services, except shampooing, for the public until
the student has received at least 300 hours of hairstyling training; and

A school shall ensure each student is evaluated for progress and suggestions are provided to the student for remediating deficiencies.

&>

ERRERFFTEER e e P

R4-10-306. Curricula Hours

A.

B.

Heurs A school shall ensure hours of training received in an aesthetics, cosmetology, hairstyling, or nail technology course de are not

apply applied toward reeetving hours required to obtain an instructor’s license.

Heurs A school shall ensure hours of training received in an instructor course de are not apply applied toward reeeiving hours
required to obtain an aesthetician, cosmetologist, hairstylist, or nail technician license. But Hours received in an instructor course may

apply applied toward hours required to reaetivation-of reactivate an aesthetics, cosmetology, hairstyling, or nail technology license if

the instructor hours are received after inactive status occurs.

Fhe When evaluating an application for licensure, the Board shall allow the following hours say-to apply toward licensing:

1. No change

2. No change

3. 100% of the hours of eembined training received in an a combined aesthetics eeurse and & nail technology course toward a ees-

metology cosmetologist license but-the-combined-total-shallnet-exeeed to a maximum of 600 hours;

4. 100% of the hours of training received in a hairstyling course toward a cosmetologist license;

5. 100% of the hours of training received in a cosmetology course toward a hairstylist license;
4-6. No change

577. No change

6-8. 33% of the hours of training received in a nail technology course toward an aestheties aesthetician license;

79. 66% of the hours of training received in an aesthetics course toward a nail teehnetegy technologist license;

8:10.No change

9:11.No change

140:12.100% of the hours of training received by a licensed cosmetologist in a nail technology instructor course toward an aesthetics
instructor eeurser-however-the license. The Board shall require the remaining required hours needed for an aesthetics instructor
license to shall be reeeived obtained in an aesthetics or cosmetology seheel instructor course;

+H-13.100% of the hours of training received by a licensed cosmetologist in a nail technology instructor course toward a cosmetology
instructor eeurser-howeverthe license. The Board shall require the remaining required hours needed for a cosmetology instruc-
tor license to shal be reeeived obtained in a cosmetology sehoel instructor course;

12:14.100% of the hours of training received by a licensed cosmetologist in an aesthetics instructor course toward a cosmetology
instructor eeurser-howeverthe license. The Board shall require the remaining required hours needed for a cosmetology instruc-
tor license to shal be reeeived obtained in a cosmetology sehoel instructor course;

13:15.100% of the hours of training received in a barber instructor course toward a cosmetology instructor eenrse;-hewever—the
license. The Board shall require the remaining required hours needed for a cosmetology instructor license to shall be reeetved

obtained in a cosmetology seheel instructor course. One For the purpose of qualifying for the cosmetology instructor examina-
tion specified under A.R.S. § 32-531, the Board shall accept one year of hcensed barber experlence fs—ehe—s&me as one year of

licensed cosmetology experience
32-53%; and
44:16.No change
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D. Atthe-completion-of A school shall ensure that When a student corn lete S a course of 1nstruct10n the cumulatlve hours for students
the student shall equal, at a minimum, eenform—with

those specified in this Article, as applicable.
No change

No change

No change

No change

No change

1. No change
2. No change
No change

1. No change
2. No change

~zomE

&~

ARTICLE 4. SALONS

R4-10-403.  Salon Requirements and Minimum Equipment
A. No change

B. No change

C. Each A salon shall have ensure the salon has:

1. No change

2. If the salon is a cosmetology or hairstyling salon, a-minimusr-of at least one shampoo bowl and one hair dryer, which that may
be a blow dryer;and-f; and

3. If'the salon is an aesthetics or nail technology salon, amintmum-of at least one sink in addition to the restroom er and dispensary
stk sinks.

D. Aesthetieians A salon shall ensure aestheticians, cosmetologists, hairstylists, and nail technicians shall have enough equipment, mate-
rials, supplies, tools, and instruments to provide services, easure-control infection, eentrel-at-all-times and disinfeetion disinfect
between clients.

R4-10-404. Mobile Services
A. No change
1. A salon providing mobile cosmetology, hairstyling, nail technology, or aesthetics services shall pest ensure licenses are posted
as required by under R4-10-111.

2. No change

3. No change

4. No change

5. No change

B. No change

1. No change

2. No change

3. No change

4. No change

NOTICE OF PROPOSED RULEMAKING
TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIES REGULATION
CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES
[R17-116]
PREAMBLE
1. Article, Part, or Section Affected (as applicable Rulemaking Action

R14-2-1201 Renumber
Part A New Part
R14-2-A1201 New Section
R14-2-A1201 Renumber
R14-2-A1201 Amend
R14-2-1202 Renumber
R14-2-A1202 New Section
R14-2-A1202 Renumber
R14-2-A1202 Amend
R14-2-1203 Renumber
R14-2-A1203 New Section
R14-2-A1203 Renumber
R14-2-A1203 Amend
R14-2-1204 Renumber
R14-2-A1204 New Section
R14-2-A1204 Renumber
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R14-2-A1204 Amend
R14-2-1205 Renumber
R14-2-A1205 New Section
R14-2-A1205 Renumber
R14-2-A1205 Amend
R14-2-1206 Renumber
R14-2-A1206 New Section
R14-2-A1206 Renumber
R14-2-A1206 Amend
R14-2-1207 Renumber
R14-2-A1207 New Section
R14-2-A1207 Renumber
R14-2-A1207 Amend
R14-2-1208 Renumber
R14-2-A1208 New Section
R14-2-A1208 Renumber
R14-2-A1208 Amend
R14-2-1209 Renumber
R14-2-A1209 New Section
R14-2-A1209 Renumber
R14-2-A1209 Amend
R14-2-1210 Renumber
R14-2-A1210 New Section
R14-2-A1210 Renumber
R14-2-A1210 Amend
R14-2-1211 Renumber
R14-2-A1211 New Section
R14-2-A1211 Renumber
R14-2-A1211 Amend
R14-2-1212 Renumber
R14-2-A1212 New Section
R14-2-A1212 Renumber
R14-2-A1212 Amend
R14-2-1213 Renumber
R14-2-A1213 New Section
R14-2-A1213 Renumber
R14-2-A1213 Amend
R14-2-1214 Renumber
R14-2-A1214 New Section
R14-2-A1214 Renumber
R14-2-A1214 Amend
R14-2-1215 Renumber
R14-2-A1215 New Section
R14-2-A1215 Renumber
R14-2-A1215 Amend
R14-2-1216 Renumber
R14-2-A1216 New Section
R14-2-A1216 Renumber
R14-2-A1216 Amend
R14-2-1217 Renumber
R14-2-A1217 New Section
R14-2-A1217 Renumber
R14-2-A1217 Amend

Part B New Section
R14-2-B1218 New Section
R14-2-B1219 New Section
R14-2-B1220 New Section
R14-2-B1221 New Section
R14-2-B1222 New Section
R14-2-B1223 New Section

2. (Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):

Authorizing statute: Arizona Constitution, Article XV, § 3

Implementing statute: Arizona Constitution, Article XV, § 3. The Commission additionally has statutory authority to make the rule
revisions pursuant to A.R.S. §§ 40-202, 40-203, and 40-322.

1870 Vol. 23, Issue 28 | Published by the Arizona Secretary of State | July 14, 2017



4
Arizona Administrative REGISTER Notices of Proposed Rulemaking _{_

3.

4.

5.
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[

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:
Notice of Emergency Rulemaking: 23 A.A.R. 865, April 21,2017

Notice of Rulemaking Docket Opening: 23 A.A.R. 1906, July 14, 2017 (in this issue)

The agency’s contact person who can answer guestions about the rulemaking:
Name: Maureen Scott, Deputy Chief, Litigation/Appeals, Legal Division

Address: Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

Telephone:  (602) 542-3402

Fax: (602) 542-4870

E-mail: mscott@azcc.gov

Web site: azce.gov

Name: Pamela Genung, Public Utilities Manager, Utilities Division
Address: Arizona Corporation Commission

1200 W. Washington St.
Phoenix, AZ 85007

Telephone:  (602) 542-0664

Fax: (602) 542-2129
E-mail: pgenung@azcc.gov
Web site: azce.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include
an explanation about the rulemaking:

In April 2017 the Arizona Corporation Commission (“Commission”) adopted, on an emergency basis, the rules that are subject of
this proposed rulemaking. On June 13, 2017, the Commission directed its Staff to begin the regular rulemaking process to amend
Title 14, Chapter 2, Article 12 of the Arizona Administrative Code, consistent with the rule changes previously made through the
emergency rulemaking.

Adoption of the rules proposed herein on a permanent basis is intended to repeal the rules as adopted in the Emergency Rulemak-
ing, effective March 29, 2017.

In partnership with the Department of Education, the Governor’s Office, and the Arizona State Library and Archives, the Commis-
sion instituted a new program under the Arizona Universal Service Find (“AUSF”) to assist Arizona schools and libraries to fund
the necessary broadband facilities to obtain broadband connectivity. The rules expand the AUSF to provide state matching funds
for special construction projects as provided for under the Federal Communications Commission’s (“FCC”) E-rate Modernization
Orders. The FCC’s E-rate Modernization Orders allow qualifying schools and libraries to obtain, for a limited period of time, fed-
eral matching funds for broadband special construction project up to a certain amount, but only if state funds are provided. The
federal program is of limited duration, and expedited action must be taken by the Commission to enable the remaining Arizona
schools and libraries with limited or no internet connectivity to take advantage of the new program. The aggregate amount neces-
sary to be collected through the AUSF for this program is approximately eight million dollars, and the funds would be distributed
to qualifying schools and libraries for up to five years after an award is granted by the USAC, the federal universal service fund
administrator.

If the rules are not formally adopted pursuant to the Arizona Administrative Procedures Act, Arizona schools and libraries will not
be able to take advantage of this limited federal program and their broadband connectivity will be significantly delayed and poten-
tially jeopardized due to the limited duration of the federal program. The rules are created in a new Part B to Article 12 that
includes a purpose statement, definitions, steps to be taken by applicants, requirements for administration of the program and col-
lection and disbursement of funds under the program, and the provisions relating to discontinuation of the program based upon the
limited duration of the federal program. The existing AUSF rules will now be labeled Part A to Article 12.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data

underlying each study., and any analysis of each study and other supporting material:
None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business, and consumer impact:
The rules will impact customers of telecommunications service providers in Arizona, telecommunications service providers in Ari-
zona, schools and libraries in Arizona (primarily in rural areas), the Arizona Department of Education, the Administrator of the
AUSF and the Commission.

The Arizona Department of Education may see an increase in personnel time expended due to an increase in the number of special
construction project requests to be processed and reviewed, but will further its mission in ensuring that every student has access to
an excellent education. The Commission also may see an increase in personnel time expended for the AUSF program. Private,
business, and government customers of telecommunications service providers will experience a small increase in their monthly

July 14, 2017 | Published by the Arizona Secretary of State | Vol. 23, Issue 28 1871



e/

v

_—

Notices of Proposed Rulemaking Arizona Administrative REGISTER

AUSEF surcharge in order to fund the approved special construction projects, but are all expected to benefit from increased broad-
band connectivity for schools and libraries, which should result in enhanced educational quality and a larger and stronger work-
force. The Administrator of the AUSF, Solix, Inc., will see an increase in personnel time expended for administration of the AUSF
program for the duration of the E-rate Broadband Special Construction Project Matching Fund Program. Businesses involved in
construction of broadband infrastructure or the provision of broadband services are likely to see an increase in business as a result
of new construction projects, particularly in rural areas.

The Commission is unaware of any less intrusive or less costly alternative methods of achieving the purpose.

9. The agency’s contact person who can answer guestions about the economic. small business and consumer

impact statement:

Name: Maureen Scott, Deputy Chief, Litigation/Appeals, Legal Division

Address: Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

Telephone:  (602) 542-3402

Fax: (602) 542-4870

E-mail: mscott@azcc.gov

Web site: azcc.gov

Name: Pamela Genung, Public Utilities Manager, Utilities Division
Address: Arizona Corporation Commission

1200 W. Washington St.
Phoenix, AZ 85007

Telephone:  (602) 542-0664

Fax: (602) 542-2129
E-mail: pgenung@azcc.gov
Web site: azcc.gov

10. The time, place. and nature of the proceedings to make, amend, repeal, or renumber the rule. or if no proceeding

is

scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:
The Commission has scheduled the following oral proceeding for public comments:

Date: August 14, 2017
Time: 10:00 a.m.

Location: Arizona Corporation Commission
Hearing Room 1
1200 W. Washington St.
Phoenix, AZ 85007

Nature: Oral proceeding

The Commission requests that written comments concerning the Notice of Proposed Rulemaking be filed by July 24, 2017, and
that written reply comments be filed by August 3, 2017 for discussion at the oral proceeding. The Commission will also accept
comments, written or otherwise, through August 14, 2017, the date of the oral proceeding. Written comments may be filed with
the Commission’s Docket Control at the address listed above. Please refer to Docket No. RT-00000H-97-0137 on all documents.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:

a.

=

[o

None

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used:
The rules do not require issuance of a regulatory permit, license or agency authorization.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rule is no more stringent than Federal Communications Commission rules. (47 CFR. 63.04)

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

No

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

47 CFR 54.500 (October 1, 2016), adopted in R14-2-B1219(1)
47 CFR 54.5 (October 1, 2016), adopted in R14-2-B1219(3)

13. The full text of the rules follows:
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION
CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES

ARTICLE 12. ARIZONA UNIVERSAL SERVICE FUND

Section
R14-2-1201.  Definitiens Renumbered
R14-2-1202.  Calenlation-of AUSE Suppert Renumbered
R14-2-1203.  Request-for AUSE-Suppert Renumbered
R14-2-1204.  Funding-efthe AUSE Renumbered
R14-2-1205.  Calenlation-of Surcharges Renumbered
R14-2-1206.  Implementation Renumbered
R14-2-1207.  Caleulation-of Menthly Payments-and-the Associated-Colleetions-Renumbered
R14-2-1208. Meﬂth%y—AUSF—Disbufsemeﬂfs Renumbered
R14-2-1209.
R14-2-1210. e E Renumbered
R14-2-1211. Dﬁ&es—aﬂd—Respeﬂs*b*h&es—e#&}e%USF—A&mims&&tef Renumbered
R14-2-1212.  InterimAdministrater Renumbered
R14-2-1213.  Guidelinesfor-Auditing-the AUSE Renumbered
R14-2-1214.  Enfercement-of Collection-of Delinquent AUSE-Ameounts Renumbered
R14-2-1215. AUSE-AnnualRepert Renumbered
R14-2-1216.  RewviewPreeess Renumbered
R14-2-1217.  Supersessien-of Existing USF-Meehanism Renumbered
PART A. HIGH COST FUND
Section

R14-2-1201R14-2-A1201.
R14-2-1202R14-2-A1202.
R14-2-1203R14-2-A1203.
R14-2-1204R14-2-A1204.
R14-2-1205R14-2-A1205.
R14-2-1206R14-2-A1206.
R14-2-1207R14-2-A1207.
R14-2-1208R14-2-A1208.
R14-2-1209R14-2-A1209.
R14-2-1210R14-2-A1210.
RI4-2-12HR14-2-A1211.
RI4-2-1212R14-2-A1212.
R14-2-1213R14-2-A1213.
R14-2-1214R14-2-A1214.
R14-2-1215R14-2-A1215.
R14-2-1216R14-2-A1216.
R14-21217R14-2-A1217.

Definitions

Calculation of AUSF Support

Request for AUSF Support

Funding of the AUSF

Calculation of Surcharges

Implementation

Calculation of Monthly Payments and the Associated Collections
Monthly AUSF Disbursements

Procedures for Handling AUSF Rate Changes

Statement of Participation of All Telecommunications Service Providers in the AUSF
Duties and Responsibilities of the AUSF Administrator

Interim Administrator

Guidelines for Auditing the AUSF

Enforcement of Collection of Delinquent AUSF Amounts

AUSF Annual Report

Review Process

Supersession of Existing USF Mechanism

PART B. ARIZONA UNIVERSAL SERVICE SUPPORT FOR SCHOOLS AND LIBRARIES

Section

R14-2-B1218. Purpose

R14-2-B1219.
R14-2-B1220.
R14-2-B1221.
R14-2-B1222.
R14-2-B1223.

Definitions
Availability of State Matching Funds for Special Construction Projects to Deploy Broadband
Procedures for Requesting State Matching Funds

Administrator Responsibilities; Contributions to and Disbursements from the AUSF
Discontinuation of E-rate Broadband Special Construction Project Matching Fund Program

ARTICLE 12. ARIZONA UNIVERSAL SERVICE FUND
R14- 2 1201 Deﬁ-mt-te-ns Renumbered
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R14-2-1203. Requestfor-AUSF-Suppert Renumbered
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R14-2-1204. Funding-eftheAUSEF Renumbered

Az b

As

R14-2-1205. Calewlation-of-Sureharges Renumbered
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R14-2-1206. Hmplementation Renumbered
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R14-2-1208. Menthly-AUSEDisbursements Renumbered
A E-disbursement shall- be-made 0-davs-following theda

B- o
R14-2-1209. Preeeduresfor-HandlingAUSERate-Changes Renumbered

ARl A A i

R14-2-1212. InterimAdministrater Renumbered

VLIS )

R14-2-1213. Guidelinesfor-Auditing-the- AUSE Renumbered
A FheAbSErecordscoverine bothcollectonsand-disburseren

Az

R14-2-1214. Enfereement-of-Colleetion-of DelinquentAUSI-Ameunts Renumbered
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D. Failure by a telecommunications service provider to comply with the provisions of this Article may result in sanctions as determined
by the Commission.

R14-2-1215. AUSE-AnnualRepert Renumbered

A On-orbeforeApri otecachyea 3 ministea

B

PART A. HIGH COST FUND

R14-21264-R14-2-A1201. Definitions
In this Artiele-Part, unless the context otherwise requires, the following definitions shall apply:
1. No change
2. No change
3. No change
4.  “AUSF Support” is the amount of money, calculated pursuant to this Astiele Part, which a provider of basic local telephone
exchange service is eligible to receive from the AUSF pursuant to this Artiele Part.

5. No change

6.  No change
a.  No change
b. No change
c.  No change
d.  No change
e. No change
f.  No change
g.  No change
h. No change

7. No change

8. No change

9. No change

10. No change
11. No change
12. No change
13. No change
14. No change
15. No change

R14-2-1202-R14-2-A1202. Calculation of AUSF Support
No change
No change
No change
No change

R14-2-1203:R14-2-A1203. Request for AUSF Support
No change

R14-2-1204:R14-2-A1204. Funding of the AUSF
A. No change
B. No change

1.  No change

TOFEP
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a. No change

b. No change
2. No change

a. No change

b. No change
3. No change

a.  No change

b. No change
4. No change

R14-2-1205:R14-2-A120S. Calculation of Surcharges
No change
No change
No change
1. No change
2. No change
3. No change
4. No change
5. No change
D. No change
1.
2.
3.
N

NwE»

No change
No change
No change

E. o change

R14-2-1206:R14-2-A1206. Implementation
No change

No change

No change

No change

1. No change

2. No change

No change

No change

No change

R14-21207:R14-2-A1207. Calculation of Monthly Payments and the Associated Collections
No change
No change
No change
No change

R14-2-1208:R14-2-A1208. Monthly AUSF Disbursements
A. No change
B. No change

R14-2-1209:R14-2A1209. Procedure for Handling AUSF Rate Changes
A. No change
B. No change

amE PomE

AN’

R14-2-14210:R14-2-A1210. Statement of Participation of All Telecommunications Service Providers in
the AUSF

A. No change
B. No change

R14-2-12H-R14-2-A1211. Duties and Responsibilities of the AUSF Administrator
No change

1. No change

2. No change

3. No change

4. No change

5. No change

6. No change

7. No change
R1424242:R14-2-A1212. Interim Administrator
No change

R14-214213:R14-2-A1213. Guidelines for Auditing the AUSF
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A. No change
B. No change
C. No change
D. No change
R14-2-1214:R14-2-A1214. Enforcement of Collection of Delinquent AUSF Amounts
A. No change
B. No change
C. No change
D. No change

R14-2-1245:R14-2-A1215. AUSF Annual Report
A. No change

No change

No change

No change

B. No change

R14-2-1216:R14-2-A1216. Review Process
A. No change
B. No change

R14-214247:R14-2-A1217. Supersession of Existing USF Mechanism
No change

1.
2.
3.

R14-2-B1218.

PART B. ARIZONA UNIVERSAL SERVICE SUPPORT FOR SCHOOLS AND LIBRARIES
Purpose

The purpose of the E-rate Broadband Special Construction Project Matching Fund Program is to provide state funds for special construc-

tion projects involving the deployment of broadband to schools and libraries in Arizona so that Arizona schools and libraries may obtain

federal matching funds under the FCC Universal Service Fund’s Schools and Libraries Program. This Part shall be interpreted to maximize

the availability of internet access to schools and libraries within Arizona and to maximize potential support from the FCC Universal Ser-

vice Fund’s Schools and Libraries Program to fill any connectivity gap in Arizona.

R14-2-B1219.

Definitions

In this Part, unless the context otherwise requires, the following definitions shall apply:

1.

[@2

The definitions contained in 47 CFR 54.500 (October 1, 2016), with no future editions or amendments, which are incorporated
by reference: on file with the Commission; and published by and available from the U.S. Government Publishing Office, 732

North Capitol Street, NW, Washington, DC 20401-0001 and at https:/www.gpo.gov/fdsys/;
The definitions in R14-2-A1201, to the extent applicable; and

The following definitions:

S

[

e

|®

03 I

=

o

“Applicant” is a school, library, consortium, or other eligible entity that requests AUSF funds as provided in this Part.

3

‘Arizona Universal Service Broadband Special Construction Project Matching Fund” is the fund in Arizona that will make
available to applicants matching state funds for Category 1 special construction costs in order to obtain up to an additional
10 percent discount from the federal universal fund.

“Category 1 services” are services used to connect broadband or internet to eligible locations or that provide basic conduit
access to the internet, including “telecommunications services,” “telecommunications,” and “internet access” as defined in
47 CFR 54.5 (October 1, 2016), with no future editions or amendments, which is incorporated by reference; on file with the
Commission; and published by and available from the U.S. Government Publishing Office, 732 North Capitol Street, NW,

Washington, DC 20401-0001 and at https://www.gpo.gov/fdsys/.
“Category 2 services” are internal connections services needed to enable high speed broadband connectivity and broadband

internal connections components, including local area networks (LAN/WILAN), internal connections components, basic

maintenance of internal connections components, and managed internal broadband service.
“Data Transmission Services and Internet Access” is a Category 1 service type that includes broadband connectivity and

basic conduit access to the Internet. This does not include charges for content, equipment purchase, or other services
beyond basic conduit access to the internet. This service type also covers lit or dark fiber,

3

‘Department of Education” or “DOE” means the Arizona Department of Education.

3

‘Discount Calculations” means the discount matrix, determined using the percentage of students eligible for the National
School Lunch Program or an equivalent measure of poverty, and the rural or urban status of the school district or library

system as determined by the U.S. Census Bureau.

3

‘Eligible provider” means a provider that has a 498 ID also known as a Service Provider Identification Number or SPIN,
obtained by filing an FCC Form 498.

‘Eligible special construction” or “ESC” refers to special construction projects for Category 1 services that deploy new
fiber or upgraded facilities to locations eligible for the E-rate Program. ESC may also include non-fiber based services.

“E-rate Program” is an FCC program that provides discounts to schools and libraries for eligible products and services.

3

‘E-rate Modernization Orders” are the FCC Orders that have modernized the FCC’s E-rate Program and have maximized
schools’ and libraries’ options for purchasing affordable high-speed broadband connectivity: Modernizing the E-Rate Pro-

gram for Schools and Libraries, Connect America Fund, WC Docket No. 13-184, Report and Order and Further Notice of

1880

Vol. 23, Issue 28 | Published by the Arizona Secretary of State | July 14, 2017



4
Arizona Administrative REGISTER Notices of Proposed Rulemaking _{_

Proposed Rulemaking, 29 FCC Rcd 8870 (2014) and Second Report and Order and Order on Reconsideration, 29 FCC
Red. 15538 (2014).

3

‘Federal Communications Commission” or “FCC” is the U.S. government agency that regulates interstate and international
communications and oversees the federal universal service fund.

=

m. “FCC Form 470” is the Description of Services Requested and Certification Form that schools and libraries complete to
request services and establish eligibility.

n. “FCC Form 471” is the Services Ordered and Certification Form that schools and libraries use to report services ordered
and discounts requested for those services.

0. “Funding Commitment Decision Letter” or “FCDL” is a letter from USAC to the applicant which contains USAC’s fund-
ing decisions on the applicant’s funding requests.

p. “Funding Year” or “FY” is a 12-month period during which program support is being provided. beginning on July 1 and
ending on June 30 of the following calendar year.

g. “Second E-rate Modernization Order” is the FCC Order that modernized the FCC’s E-rate Program and provided for addi-
tional discounts when states match funds for high-speed broadband connections: Modernizing the E-Rate Program for
Schools and Libraries, Connect America Fund, WC Docket No. 13-184, Second Report and Order and Order on Reconsid-
eration, 29 FCC Rcd 15538 (2014).

r.  “Special Construction Charges” are the upfront, non-recurring costs of ESC installations or upgrades, consisting of three
components:

i.  Construction of network facilities,
ii. Design and engineering, and
iii. Project management.

s.  “Staff designee” is the Director of the Commission’s Utilities Division or another individual that the Commission assigns to
perform duties under this Part.

t.  “Universal Service Administrative Company” or “USAC” is an independent, not-for-profit corporation created by the FCC
in 1997 to administer the four universal service programs including universal service for schools and libraries.

u. “Urban” means an individual school or library that is located in an “Urbanized Area” or “Urban Cluster” with a population

0f 25,000 or more as determined by the U.S. Census Bureau. All other schools or libraries are designated as “rural.”
v. ‘“Vendor” is the entity that has been selected by the applicant and whose bid USAC has recognized in a FCDL to the appli-
cant.

R14-2-B1220. Availability of State Matching Funds for Special Construction Projects to Deploy Broadband

= >

(S o)

&=

=

Applications for AUSF funds for E-rate matching purposes shall be limited to E-rate funding years 2017 and 2018.
An applicant certified by the Department of Education shall be eligible to receive AUSF funds to cover special construction charges

to the extent necessary to qualify the applicant to receive additional federal universal service funds of up to 10 percent of special con-
struction charges as authorized by the Second E-rate Modernization Order.

An applicant may not receive total support from the federal Universal Service Fund and AUSF in excess of 100 percent of special
construction charges.

Schools and libraries that elect to self-provision shall comply with all of the requirements set forth by the FCC in the Second E-rate
Modernization Order.

An ESC shall provide bandwidth sufficient to meet the minimum recommended bandwidth per student or the minimum recom-

mended bandwidth for educational services established for the relevant funding year by the FCC, and without good cause, shall not
exceed those standards.

If the E-rate Program discount share and additional match plus the AUSF funds received by an applicant do not cover 100 percent of

the special construction charges, the Applicant may include in its request filed with the DOE, a request for additional AUSF funds.

Additional AUSF funds requested under this subsection shall be awarded as follows:

1. Applicants with 80 percent or higher E-rate Program discount rate shall be awarded AUSF funds before applicants with lower
discount rates; and

2. Applicants with discount rates between 60-80 percent may request additional AUSF funds for the uncovered amount, up to 50
percent of the uncovered special construction charges. Amounts requested above 50 percent of the uncovered special construc-
tion charges will not be considered without good cause shown by the applicant.

R14-2-B1221. Procedures for Requesting State Matching Funds

'S

@

(S
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An applicant shall file a request for state matching funds with the Department of Education, prior to submitting its Form 471 to
USAC.

If an applicant meets all FCC eligibility requirements for its ESC, the applicant shall obtain a certification letter along with a letter
from the Department of Education stating that the applicant is being awarded state matching funds.

An applicant shall provide the Staff designee a copy of the certification letter and letter awarding state matching funds to it issued by

the Department of Education and shall include a copy of the letter awarding state matching funds with its FCC Form 471 sent to
USAC.

Once USAC determines an applicant’s eligibility for federal matching funds and issues a FCDL the applicant shall notify the Depart-
ment of Education and request that the Department of Education submit a letter to the Staff designee and the Administrator indicating
that USAC has issued a FCDL to the applicant with an award of federal funds and including any other information relevant to the
award in that particular case.

Disbursement of AUSF funds shall be available for a period of up to five years after USAC has issued a FCDL to the applicant with
an award of federal funds, notwithstanding R14-2-B1220(A).
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If USAC reduces or rescinds an applicant’s award of federal matching funds following an audit, investigation, enforcement action, or
consent decree, the applicant shall immediately notify the Department of Education and the Staff designee and shall reimburse the

AUSF fund for any amount by which the AUSF funds received exceeded the federal matching funds award retained.

R14-2-B1222. Administrator Responsibilities; Contributions to and Disbursements from the AUSF

A.

B.
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The Administrator shall be responsible for administering the E-rate Broadband Special Construction Project Matching Fund Program
and, in doing so, shall comply with R14-2-A1211 and R14-2-A1214.

The Administrator shall:

1. Determine the surcharge rates to fund the E-rate Broadband Special Construction Project Matching Fund Program, subject to
Commission approval;
Obtain surcharge collections; and

Make disbursements from the AUSF for state matching funds as authorized by the Department of Education and the Commis-
sion or its Staff designee, as provided in this Section.

The increase to the existing surcharge to fund the E-rate Broadband Special Construction Project Matching Fund Program shall be
separately calculated and implemented in accordance with Sections R14-2-A1204, R14-2-A1205(B) through (E), R14-2-A1206 (A)
through (C), and R14-2-A1207.

E-rate Broadband Special Construction Project Matching Fund Program surcharges shall not be collected for a period longer than 12
months unless the surcharge collections from carriers in that 12-month period do not produce $8 million in total funding. If the

amount collected is less than the $8 million cap, the increase in the AUSF surcharge for this Program shall continue until the $8 mil-
lion cap is reached. If the collections produce more than $8 million in the 12-month period, the Commission Staff shall make a rec-

ommendation to the Commission regarding the disposition of the over-collected funds.
A telecommunications service provider may collect the E-rate Broadband Special Construction Project Matching Fund Program sur-

charges from its customers in any manner it reasonably determines to be best for its business and its customers, but shall not in the
aggregate collect more than that authorized by the Commission. The telecommunications service providers shall report and submit
payment of assessments according to the schedule established by the Administrator.

Within 30 days from the effective date of these rules, each telecommunications service provider that interconnects to the public

switched network shall provide a letter to the Administrator acknowledging the telecommunications service provider’s obligation to
pay the new E-rate Broadband Special Construction Project Matching Fund Program surcharges authorized in this Part. Failure to

provide such a letter may be grounds for denying the service provider interconnection with the public switched network, upon notice
and opportunity to be heard before the Commission.

An applicant shall:

1. After accepting an eligible provider’s bid for an ESC, notify within 15 days the Department of Education and the Administrator
of the bid amount accepted so that the Administrator may allocate funds for the ESC; and

2.  After the vendor completes the project, submit to the Department of Education and Administrator a request for disbursement of
the funds allocated for the ESC.

The Administrator shall disburse AUSF funds allocated for an applicant’s ESC upon approval from the Commission or its Staff des-

1gnee.

[@

R14-2-B1223. Discontinuation of E-rate Broadband Special Construction Project Matching Fund Program

'S

(@

1.

No applications for the E-rate Broadband Special Construction Project Matching Fund Program shall be accepted after the 2018 E-
rate FY procurement cycle.

Except as provided in subsection (C), the E-rate Broadband Special Construction Project Matching Fund Program shall be discontin-
ued when all of the funds have been collected and all of the funds collected have been disbursed.

The E-rate Broadband Special Construction Project Matching Fund Program may be discontinued earlier or later than specified in
subsection (B) if required by the FCC or USAC.

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEWS AND CERTIFICATION

[R17-117]
PREAMBLE
Article, Part or Section Affected (as applicable Rulemaking Action
R18-5-201 Amend
R18-5-202 Amend
R18-5-203 Amend
R18-5-204 Amend
R18-5-205 Repeal
R18-5-206 Repeal
R18-5-207 Repeal
R18-5-208 Repeal
R18-5-209 Repeal
R18-5-210 Repeal
R18-5-211 Repeal
R18-5-212 Repeal
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R18-5-213 Repeal
R18-5-214 Repeal
R18-5-215 Repeal
R18-5-216 Repeal
R18-5-217 Repeal
R18-5-218 Repeal
R18-5-219 Repeal
R18-5-220 Repeal
R18-5-221 Repeal
R18-5-222 Repeal
R18-5-223 Repeal
R18-5-224 Repeal
R18-5-225 Repeal
R18-5-226 Repeal
R18-5-227 Repeal
R18-5-228 Repeal
R18-5-229 Repeal
R18-5-230 Repeal
R18-5-231 Repeal
R18-5-232 Repeal
R18-5-233 Repeal
R18-5-234 Repeal
R18-5-235 Repeal
R18-5-236 Repeal
R18-5-237 Repeal
R18-5-238 Repeal
R18-5-239 Repeal
R18-5-240 Repeal
R18-5-241 Repeal
R18-5-242 Repeal
R18-5-243 Repeal
R18-5-244 Repeal
R18-5-245 Repeal
R18-5-246 Repeal
R18-5-247 Repeal
R18-5-248 Repeal
R18-5-249 Amend

Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. Title 49, Chapter 1, Article 1

Implementing statutes: A.R.S. § 49-104(B)(12)

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 1907, July 14, 2017 (in this issue)

The agency's contact person who can answer question about the rulemaking:
Name: Anakaren Lemus

Address: Department of Environmental Quality
1110 W. Washington St.
Phoenix, AZ 85007

Telephone:  (602) 771-2212 (Toll-free number in Arizona: (800) 234-5677), ext. 771-2212
Fax: (602) 771-4834
E-mail: lemus.anakaren@azdeq.gov

An agency’s justification and reason why a rule should be made, amended. repealed or renumbered, to include
an explanation about the rulemaking:

The Arizona Department of Environmental Quality (ADEQ) is required by A.R.S. § 49-104(B)(12) to have rules prescribing min-
imum standards for the design of and for sanitary conditions at any public or semipublic swimming pool or bathing place. ADEQ’s
swimming pool rules are woefully out of date, and therefore ADEQ proposes to update these standards by referencing the 2016
Model Aquatic Health Code for all public and semi-public swimming pools. Another reason why ADEQ is proposing referencing
this specific standard is because most of the feedback received to date has been to adopt the 2016 Model Aquatic Health Code. The
national standard is more flexible that ADEQ’s current 1998 standards. ADEQ proposes to repeal definitions that are found in both
R18-5-201 and in the 2016 Model Aquatic Health Code, to prevent there from being any duplicate definitions. The only definitions
being kept are ones that are not defined in the 2016 Model Aquatic Health Code, but are found in R18-5-202, R18-5-203, R18-5-
249, R18-5-250 and R18-5-204. ADEQ proposes to update its current design approval process. Under the current design approval
process ADEQ reviews every application for design approval received. The new proposed process will not require ADEQ to
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review every application for approval, however the Department will have the right to review any and all applications as deemed

necessary.

6. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study, and any analysis of each study and other supporting material:

2016 Model Aquatic Health Code Annex (2nd Edition)

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

8. The preliminary summary of the economic, small business, and consumer impact:

The proposed changes will reduce costs and therefore should be a positive economic impact for all businesses, including small
businesses and consumer impact. Costs for contractors to prepare for construction will also be less because they are given more
flexibility.

9. The agency's contact person who can answer questions about the economic. small business. and consumer

impact statement:
Name: Anakaren Lemus

Address: Department of Environmental Quality

1110 W. Washington St.

Phoenix, AZ 85007
Telephone:  (602) 771-2212 (Toll-free number in Arizona: (800) 234-5677), ext. 771-2212
Fax: (602) 771-4834

E-mail: lemus.anakaren@azdeq.gov

10. The time, place. and nature of the proceedings to make., amend, repeal. or renumber the rule or. if no proceeding
is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

ADEQ has scheduled a public hearing to receive oral comments on the rules, in accordance with A.R.S. § 41-1023; the time, place,
and location of the hearing are listed below:

Date: August 14, 2017
Time: 9:00 a.m.
Location: Department of Environmental Quality

1110 W. Washington, Room 250
Phoenix, AZ 85007

Nature: Stakeholder Meeting

Written, faxed, or e-mailed comments may be made with the contact person listed in item #4. Written comments on the proposed
rules or preliminary economic, small business, and consumer impact statement must be received by 5:00 p.m. August 14, 2017.
Upon request, ADEQ will provide appropriate auxiliary aids and services to persons with disabilities, at no charge, to assist in
accessible communication to enable people who have speech, hearing, vision, learning, or other impairments to participate equally,
including qualified sign language interpreters. To request an auxiliary aid or service, to obtain this document in alternative format,
or for further information, please contact Christine Harp at (602) 771-4280 or via email at harp.christine@azdeq.gov as early as
possible to allow time to arrange the accommodation. TTY/TTD Services: 7-1-1. The ADA does not require ADEQ to take any
action that would fundamentally alter the nature of it programs, services or activities, or impose an undue financial or administra-
tion burden on ADEQ. This rulemaking’s public record will close at 5:00 p.m. on August 14, 2017.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:

The rule establishes a review and approval process for pre-construction and permission to operate that qualifies as a gen-
eral permit in accordance with A.R.S. § 49-1037.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
Not applicable

[®

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No

incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
R18-5-202 (C) 2016 Model Aquatic Health Code (2nd Edition)

13. The full text of the rules follows:

1884 Vol. 23, Issue 28 | Published by the Arizona Secretary of State | July 14, 2017



Arizona Administrative REGISTER Notices of Proposed Rulemaking _{_

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEW AND CERTIFICATION

ARTICLE 2. PUBLIC AND SEMIPUBLIC SWIMMING POOLS AND SPAS

Section

R18-5-201. Definitions

R18-5-202. Applicability

R18-5-203. Design Approval

R18-5-204. Appreval-ef Censtruetion Permission to Operate
R18-5-205. Prehibitiens Repealed

R18-5-206. Water-Seuree Repealed

R18-5-207. Ceonstruetion-Materials Repealed
R18-5-208. MaeaximumBathingead Repealed
R18-5-209. Shape Repealed

R18-5-201. Walls Repealed

R18-5-211. Ereebeard Repealed

R18-5-212. Floers Repealed

R18-5-213. Entries-and-Exits Repealed
R18-5-214. Steps Repealed

R18-5-215. Ladders Repealed

R18-5-216. Reeessed-Treads Repealed
R18-5-217. Decks-and-DeekEquipment Repealed
R18-5-218. Lighting Repealed

R18-5-219. Water Depths Repealed

R18-5-220. Depth-Markers Repealed

R18-5-221. Diving-Areasand-Equipment Repealed
R18-5-222. PrehibittonAgainst Diving—-Warning-Stens Repealed
R18-5-223. Water-Cireulation-System Repealed
R18-5-224. Piping-and Fittings Repealed

R18-5-225. Pumps-and-Metors Repealed
R18-5-226. Drains-and-Suetion-Outlets Repealed

R18-5-227. Filters Repealed

R18-5-228. Retarn-Inlets Repealed

R18-5-229. Gauges Repealed

R18-5-230. FlewMeter Repealed

R18-5-231. Strainers Repealed

R18-5-232. Overflow-Colleetion-Systems Repealed
R18-5-233. Vaeuum-Cleaning Systems Repealed
R18-5-234. Disinfeetion Repealed

R18-5-235. Gfess-@eﬂﬁec—&eﬂ—@eﬂtfel Repealed
R18-5-236. h-Wa
R18-5-237. I:rfeguafd—@haﬁs Repeale

R18-5-238. Lifesavingand-Safety Equipment Repealed
R18-5-239. Rope-and Fleat Lines Repealed

R18-5-240. Bamefs Repealed

R18-5-241. WHRRIRE Repealed
R18-5-242. Seﬂmpﬁbhc—Swmmmg—Pee%s—Teﬂe%s—aﬂd—I:ava%eﬁes Repeale
R18-5-243. Drinking-Water Fountains Repealed

R18-5-244. WadingPeels Repealed

R18-5-245. Fime-for Public-and-Semipublie Spas Repealed

R18-5-246. Adr-blewerand-AdrInduetion-Systemsfor Publie-Semipublie Spas Repealed
R18-5-247. Water Temperature-inPublic-and-Semipublie-Spas Repealed

R18-5-248. Speeial UsePools Repealed
R18-5-249. Variances

Repealed

ARTICLE 2. PUBLIC AND SEMIPUBLIC SWIMMING POOLS AND SPAS

R18-5-201.  Definitions
“Air induction system” means a system whereby a volume of air is induced into a hollow ducting in a spa floor, bench, or wall.
An air induction system is activated by an air power blower and is separate from the water circulation system.

“Artificial lake” means a man-made lake, lagoon, or basin, lined or unlined, with a surface area equal to or greater than two acres
(87,120 square feet), that is used or intended to be used for water contact recreation.

“Backwash” means the process of thoroughly cleanmg a filter by the reverse flow of water through the filter.
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“Construct” means to build or install a new public or semipublic swimming pool or spa or to enlarge, deepen, or make a major
modification to an existing public or semipublic swimming pool or spa.

13 i)

“Natural bathing place” means a lake, pond, river, stream, swimming hole, or hot springs which has not been modified by man.

“Operate” means to run, maintain, or otherwise control or direct the functioning of a public or semipublic swimming pool or spa.

“Oxzarfla olla on am? smanne o nimant dacignad £4 raanga a M PEPECP P o N " dino o a
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“Private residential spa” means a spa at a private residence used only by the owner, members of the owner’s family, and invited
guests, or a spa that serves a housing group consisting of no more than three living units [for example, duplexes or triplexes].

“Private residential swimming pool” means a swimming pool at a private residence used only by the owner, members of the
owner’s family, and invited guests, or a swimming pool that serves a housing group consisting of no more than three living units
[for example, duplexes or triplexes].

“Public spa” means a spa that is open to the public with or without a fee, including a spa that is operated by a county, municipal-
ity, political subdivision, school district, university, college, or a commercial establishment whose primary business is the opera-
tion of a spa.

“Public swimming pool” means a swimming pool that is open to the public with or without a fee, including a swimmingpool that
is operated by a county, municipality, political subdivision, school district, university, college, or a commercial establishment

“Semi-artificial bathing place” means a natural bathing place that has been modified by man.

“Semipublic spa” means a spa operated for the residents of lodgings such as hotels, motels, resorts, apartments, condominiums,
townhouse complexes, trailer courts, mobile home parks, or similar establishments. A semipublic spa includes a spa that is oper-
ated by a neighborhood or community association for the residents of the community and their guests and any spa at a country
club, health club, camp, or similar establishment where the primary business of the establishment is not the operation of a spa
and where the use of the spa is included in the fee for the primary use of the establishment.

“Semipublic swimming pool” means a swimming pool operated for the residents of lodgings such as hotels, motels, resorts,
apartments, condominiums, townhouse complexes, trailer courts, mobile home parks, or similar establishments. A semipublic
swimming pool includes a swimming pool that is operated by a neighborhood or community association for the residents of the
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community and their guests and a swimming pool at a country club, health club, camp, or similar establishment where the pri-
mary business of the establishment is not the operation of a swimming pool and where the use of the swimming pool is included
in the fee for the primary use of the establishment.

R18-5-202.  Applicability
This Article applies to public and semipublic swimming pools and spas.
This Article does not apply to the following:

A.
B.

@

Nk v

A private residential swimming pool orspa,

A swimming pool or spa used for medical treatment or physical therapy and supervised by licensed medical personnel,
A semi-artificial bathing place,

A natural bathing place, or

An artificial lake.

The following sections of the CDC 2016 Model Aquatic Health Code, 2nd Edition, published July 2016 are incorporated by refer-

ence, do not include any later amendments or editions, and are on file with the Department per A.R.S. § 41-1028:

’*‘ (OR[N S [ [ [ D |18
= O[99 [ [ [ B [ D

All definitions listed in part 3.2 Glossary of Terms Used in the MAHC Code.
Part 4.2 for all allowable materials;

Part 4.3 for all equipment standards;

Part 4.5 for all Aquatic venue structures;

Part 4.7 for all recirculation and water treatment;

Part 4.9 for all filter/equipment room;

Part 4.11 for all water supply/wastewater disposal;

Part 5.7 for all recirculation and water treatment;

Part 5.9 for all filter/equipment room;

. Part 5.11 for all water supply/wastewater disposal;

R18-5-203. Design Approval
A. A person shall eb%a+n—des+gﬂ—app¥e¥al—ffem—the—]9epaftmeﬂ% notify ADEQ of intent to construct before starting construction of:

1.
2.

be submltted on an ADEO Drescr1bed form

A new public or semipublic swimming pool orspa;

A major modification to an existing public or semipublic swimming pool or spa. For purposes of this subsection, a major modi-
fication means a change to the shape, depth, swatereirenlation-systemrrecirculation system, or disinfection system of a public or
semlpubllc sw1rnm1ng pool or spa or the 1nstallat10n of d1v1ng equlpment ata publlc or semipublic swimming pool;

The applieation-for-design-approval notice of intent to construct shall include four one eeptes copy of the following:

1.

A general plot plan;
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2. Plans and specifications showing the size, shape, cross-section, slope, and dimensions of each swimming pool or spa, deck areas,
and barriers;

3. Plans and specifications showing the water-eirenlation recirculation system and disinfection systems, including all piping, fit-

tings, drains, suction outlets, filters, pumps, surface skimmers, return inlets, chemical feeders, disinfection equipment, gauges,

flow meters, and strainers; and

Plans and spemﬁcatlons showmg

6. Add1t10nal elata mformatlon fequﬁeel as reguested by the Department for a complete understandmg of the prOJect
D. A professional engineer, or architect, er-a-sw iy
pare or supervise the preparation of all plans and specrﬁcatrons submltted to the Department for revrew
E. An applicant shall submit an-applieationfor-designapproval the notice of intent to construct to the Department at least 60 days prior
to the date that the applrcant w1shes to begin constructlon ofa sw1mm1ng pool or spa.
- : Unless the Department otherwise notifies the appli-
cant, the notice of mtent to construct is presumed complete and approved within 30 days of the date of receipt of the applieation
notice by the Department.
G. The Department may request additional information.
G:H.The Department shall may issue e%deﬂy—the—appl—leaﬂeﬂ—fer—deﬁgﬂ—appreval conﬁrmat10n of recemt of the notice of intent to construct
within 30 days of the date that the Department h plete receives the notice.
H:L. Unless an extension of time is granted in writing by the Department a—desrgn—appfeval the notrce of i mtent to construct is void if con-

struction is not started w1th1n one year after the date of i its 1ssuanee or there is a halt in constructlon of more than one year

B:A. The construction of a public or semipublic swimming pool or spa shall conform to plans and specifications that have been appreved

by submitted to the Department, and the plans comply with all the requirements in this Article. If the applicant wishes to make a
change to the approved plans and specifications, the applicant shall submit revised plans and spec1ﬁcat10ns with a written statement
of the reasons for the change to the Department on an ADEO prescrlbed form.

&B. Prlor to any constructlon that will cover the p1pmg arrangement of the sw1mmmg pool or spa and at least 30 days priorto the expected
date of completion of construction of a public swimming pool or spa, the applicant shall notify the Department te-permit-a-construe-
&eﬂ—mspee&eﬂ on an ADEQ prescribed form. The Department shalt may inspect the construction of a swimming pool or spa to deter-
mine if the swimming pool or spa has been constructed in accordance with Department-approved plans, specifications, and conditions.
unless A professional engineer, architect, er registered sanitarian, or a swimming pool or spa contractor with a current A-9, A-19, KA-
5, KA-6, or another appropriate license under Arizona Administrative Code Title 4 Chapter 9, shall eertifies certify in writing that the
swimming pool or spa has been constructed in accordance with Department approved plans, specifications, and conditions.

B-C.If the swimming pool or spa has been constructed in accordance with Department-approved plans, specifications, and conditions, and
if the Department has not otherwise notified the applicant, after 30 days from the notice given to the Department in subsection B, the

apnhcant is ,qranted permission to operate the sw1mmmg nool or spa by operation of law.;Departmentshall-issue-the-Approval-of

R18-5-205. P-Eeh-tbit-lens Repealed
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R18-5-212. FHeers Repealed

R18-5-213. Entries-and-¥xits Repealed

R18-5-217. Deeks-and-PeelEquipment Repealed

5 S P
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R18-5-219. Water-Depths Repealed

B-
&
R18-5-220. Depth-Markers Repealed

R18-5-221. DBivingAreas-and-Equipment Repealed
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R18-5-222. ProhibitionsAgainst Diving-Warning-Signs Repealed

&
b-
E
¥

&
H-
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R18-5-225. Pumps-and-Metors Repealed

R18-5-227.  Filters Repealed
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R18-5-232. Overflow-ColleetionSystems Repealed

i Repealed
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R18-5-238. LEifesaving-and-Safety Equipment Repealed

A blie-and-semipublie swimming poelsshatthave Hfesavingan
B-
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R18-5-240. Barriers Repealed

poms Repealed
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R18-5-242. Semipublie SwimmingPools:Toilet-andavatories Repealed
A path revhmirimam-ofenetotetshatb-be providedtoreaech :

R18-5-245. FimersforPublieand-Semipublie-Spas Repealed

R18-5-247. WaterTemperature-inPublieand-Semipublie-Spas Repealed
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R18-5-249.  Variances
A. The Department may grant a variance from a requlrement prescribed in this Article upon a demonstration by the applicant that an
alternatlve de51gn materlal appurtenance or technology is equlvalent toa requlrement prescribed in this Article. H-a—varianeeis

B. The Depaﬁment shall not grant a variance that results in an unreasonable risk to the health of swimming pool or spa users.

C. The applicant shall request a variance in writing on an ADEQ prescribed form. A variance request shall contain the following infor-
mation:

1. Identification of the requirement prescribed in this Article for which a variance is requested,

2. Explanation of the reasons why the applicant cannot comply with the requirement;

3. A complete description of the alternative design, material, or technology to be installed and used in the swimming pool or spa,
including design plans, specifications, and a description of the cost;

4. A demonstration that the alternative design, material, or technology to be installed and used in the swimming pool or spa is
equivalent to the requirement in this Article and will not result in an unreasonable risk to users; and

5. A statement that the applicant will perform reasonable requirements prescribed by the Department that are conditions of a vari-
ance.

D. The applicant shall submit a request for a variance with an application for design approval. The Department shall determine whether
the application for design approval and the variance request are complete. Within 30 days after the date of the submittal of the appli-
cation for design approval and the variance request, the Department shall issue a written notice to the applicant that states that the
request for a variance and the application for design approval are complete or which states that the request for a variance or the appli-
cation for design approval is incomplete and identifies specific information deficiencies in the application for design approval or the
variance request.

E. The Department may convene an advisory committee consisting of representatives of public and semipublic swimming pool and spa
owners, public and semipublic swimming pool and spa building contractors, professional engineers, and county environmental and
health departments to make a recommendation on a variance request.

F. If the Department grants the request for a variance, the Department shall may identify the requirement for which the variance is
granted, specify any conditions to the grant of a variance, and issue a design approval. If the Department denies the request for a vari-
ance, the Department shall issue a notice of intent to deny the request for a variance to the applicant. The notice shall state the reasons
for the denial of the request for a variance and shall include a description of the applicant’s right to request a hearing on the denial of
the variance request pursuant to A.R.S. § 41-1092.03 and to request an informal settlement conference pursuant to A.R.S. § 41-
1092.06. If the Department denies a request for a variance, the Department may either deny the application for design approval or
issue a design approval that requires compliance with the requirement for which the variance is requested.

G. In considering a request for a variance from a requirement prescribed in this Article, the Director shall consider the following factors:
1. The intended use of the public or semipublic swimming pool or spa;

2. The safety of the alternative design, material, or technology for which a variance is requested; and
3. The cost and other economic considerations associated with requiring compliance with the requirement prescribed in this Article
as compared to the alternative for which a variance is requested.
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